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GIUI THIVU 

Nhirng ditm mOi co ban caa BO lust hinh sty nam 2015 

BO luSt hinh sv (BLHS) nam 2015 dugc sia doi, bO sung beri Luat so 
12/2017/QH14, ngay 20 thong 6 nam 2017, c6 hieu luc thi hanh tir ngay 01 thang 01 
nam 2018 (sau day goi la BLHS nam 2015). Nhin met cach tong quat, BLHS nam 
2015 65 nhieu net dung doi m6i, bao quat ca. phan nhung quy dinh chung ISn phan 
cac tei pham cu. the, trong c16 c6 nhitng nei dung mang tinh dot pha tren tinh than doi 
mai to duy, doi mgi nhan that ve chinh sach hinh str, ve van de tei pham va hinh 
phat. BO lust da phan anh dugc nhiing yeu cau, doi hoi birc xac caa thtrc ti6'n, dap 
img yeu cau cita giai doan Oat trien mat cita dat nu& vA. cling IA mong dgi cita (long 

dee quan chung nhan dan. 

I. SI" CAN THLET, MIX TIEU VA QUAN DIEM CHI DA0 XAY DOG 

BLHS NAM 2015 

1. Sty can thitt ban hanh BLHS nam 2015 

- BO it* hinh str (BLHS) nam 1999 (sira doi, be sung nam 2009) duge Queic hei 
lchoa X thong qua ngay 21/12/1999 tren co ser ke thira truyen thong cita phap lust hinh 
sv Viet Nam, phat huy thanh tkru cua BLHS nam 1985. Sau holt 14 nam thi hanh, 
BLHS nam 1999 da 06 nhimg tac Ong tech ctrc dOi yori cong tac phong, cheng tei 
pham, bao ye va thoc day sty phat trien kinh to - xa hei cua dat nuerc, grip phan tich 
cvc vao str nghiep xay dung va bao ye yang chac TO quec Viet Nam id hei chit 
nghia, bao ve quyen con ngtrol, quyen cong dan. BLHS met mat da the hi'en doge tinh 

than chit creng phOng,ngira, kien quyet dau tranh ph6ng, chong tei pham, mat khac tar) 

cu se( pita') grip phan nang cao hieu qua dieu tra, truy to, xet xir toi pham, dac biet la 
cac thi xam pham an ninh quoc gia; xam pham tinh mang, sue khOe, nhan pham, danh 

chy,cila con ngueri; tei pham kinh te, ma tay va tei pham tham nhung... qua do Op 
phan kiem soat va kim che tinh hinh tei pham, bap dam en dinh an ninh chinh tri, trat 
to an toan xa hei, baove va thitc day sir phat trien,  kinh to- xa hei 	dat nuot, tang 

cueing hop tac gate , trong dau trait phemg, chong tei pham, nhat la cac tei pham 
mang tinh quoc th, thi pham co to chirc xuyen quoc gia nhu tei pham ve ma thy, mua 

ban ngueri, 	tien, khimg bo, tai trg khang bo; cac tei pham trong lint yuc ding nghe 
cao... qua do, grip phan vao viec thvc hien 06 hieu qua chit throng dm Bang va Nha 

nuerc ta ve hei nhap quoc th.,Tuy nhien, sau 14 nam thi hanh, BLHS 1999 da b'ec le 

nhilng bat cap, ban che cha yeu nhu sau: 

Thir nhcit, mac da dugc ban hanh sau th6i diem Dang ta khoi xtrorng cong cuec 
doi mai nhung BLHS 1999 la san pham mang dam dau an caa thai 1(3, dau cUa qua 



trinh chuyen dei tir nen kinh to tap trung quan lieu, bao cap sang nen kinh to thi 
truong dinh htrang XHCN, do vay, chua thac sir phat huy tac dung bao ye va fink 
day nen kinh to thi tnrang djnh litrang XHCN phat trien mot each lanh manh. 

Thu• hai, do ban hanh tir nam 1999, nen BLHS chua the che,  hoe dirge nhang 
quan diem, chili tinting mai dm Bang ve cai each to phap duos the hien trong Nghi 
quyet so 08/NQ-TW ngay 02 thang 01 nam 2002 ena BO Chinh ,tri ve met s8 nhiem 
vu trong tam cong tac phap trong thai gian tai (Nghi quyet so 08/NQ-TW); Nghi 
quyet so 48/NQ-TW ngay 24/5/2005 ena BO Chinh tri ve Chien huge xay dung va 
hoan thien he thong phap lujt Viet Nam den nam 2010, djnh huong den nam 2020 
(Nghi quy& se 48/NQ-TW) va Nghi quyet se 49/NQ-TW ngay 02 thang 6 nam 2005 
dm BO Chinh trj ve Chien lugc cai each to phap den nam 2020 (Nghi quyet sot  
49/NQ-TW). 

Air ba, str ra doi va phat trien oh Hien phap nam 2013 ye viec ghi nhjn va darn 
bao dux hien cac quyen,con nguai, quyen cong dan 	ra y'eu cau phai tiep tuc doi 
meri, hoan thien 	he thong phap lujt, trong do co phap lujt hinh sir vai tinh each Id 
cong cu phap ly quan trong va sac ben nhat trong viec bao dam va bao ve quyen con 
ngueci, quyen ca ban dm cong dan. 

Thu. ttr,,BLHS 1999 chua cap nhat duty day 	kip thai cac hanh vi vi pham co 
tinh chat pith Nen, nguy hiem cao cho xa hOi: cac hanh vi lam dung lao dOng tre em; 
chiem doat, mua ban trai phap mo tang, cac b0 phan ca the ngtrai; vi pham quy dinh ve 
an toan giao thong dirong Ix); lgi dung ban hang da cap de chiem doat tien, tai san; cac 
vi pham trong cac flub vat ngan hang, chung khoan, bao hiem, mei truerng, cong nghe 
cao, v.v... 

Thie nam, BLHS 1999 chua phan anh dirge nhang dac diem va yeu cau dau 
tranh phong, chong tai pham trong dieu kien hei nhap quoc te, chua tao ca set phap ly 
day du, thuan lgi cho viec hop tac quoc to trong dau tranh phOng, cluing tai pham, doi 
h6i phai tiep tuc sira doi, bo sung BLHS de not luat hoa cac quy dinh ve hinh sir trong 
cac dieu utc quoc to ma nu& to 1a thanh vien nham thus hien clay rift 6c, 	 
quoc gia thanh vien va tang cuong hop tac quoc to trong phOng, chong tai pham. 

Thu. sou, BLHS 1999 con nhiau bat cap ve mat ky thuat ljp phap lien quan den 
sir thong nhat gina Phan chung va Phan cac tai pham; cac dau hieu dinh tai, dinh 
khung cna nhieu tai danh; cac tai ghep; each thiet ke khung hinh phat cling nhu 
khoang each khung hinh phat dm met so tai danh; chua co sir nhat quan trong each 
phan Chia cac chuong tai pham... 

- Thtrc hien Nghi quy6t s6' 144/2016/QH13 ngay 29/6/2016 cna Quec hei khoa 
XIII ye viec lui hieu bre thi hanh cua BLHS so 100/2015/QH13, BO luat to twig hinh 
sty se 101/2015/QH13, Luat TO chile ca quan dieu tra hinh sir se 99/2015/QH13, Lujt 
Thi hanh tam gill, tam giam se 94/2015/QF113 va b6 sung du an Luat sira doi, be 
sung mot so dieu cua BLHS so 100/2015/QH13 vao Chuang trinh xay dung luat, 
phEip Leith nam 2016 de chink sira, ra soat ve }Cy thujt, dam bao tinh thong nhAt cria 
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phap luat, sau gan 01 nam chinh 1Y, hoan thien, ngay 20/6/2017, tai ky hop thir 3, 
Queic hei khea 14 da thong qua Luat so 12/2017/QH14 sira d9i, be) sung met s6 dieu 
cita BLHS se) 100/2015/QH13 (sau day goi tat la Luat se 12/2017/QH14). 

2. Mtic den 

Muc tieu cua viec xay dung BLHS nam 2015 la nham ?Ca)/ ,dtmg met BO luat phi 

hop voi giai doan phat trien 	dm dat ntrot nham cu the hea Hien phap nam 2013; 

Ph& huy hart nua vai to cita BLHS veri tu cach la cong cu phap lY sac ben, hiru 

hieu trong clau tranh phOng, chong toi pham; 

Gop phan bao ve chit quyen, an ninh cua dat nuerc, bao ve the dO, bao ve quyen 
con ngueri, quyen cong dan, bao ve va thus day nen kinh to thi truang theo Binh huang 
xa hOi chit nghia phat trien dung huerng, bao dam trat Ur, an toan xa hOi:  tao m6i twang 

xa hei va mei truerng sinh thai an than, lanh manh cho m9i ngueri dan, (long thoi dap img 

yeu cau hOi nhap quoc to cua nuerc ta. 

2. Quan diem chi dao 
Viec xay citing BLHS nam 2015 da quail triet 05 quan diem chi dao sau day: 

mot la, the the hee day dit, toan dien cac chn truong, duang 10i dm Bang ve Cat 

cach Tu phap, dac biet la chn truang: "De cao hieu qua phOng ngira va tinh htremg 

thien trong viec xi? If; ngtreri pham toi. Giam hinh phgt tu, ma reng ap dyng hinh phgt 
tien, hinh phgt cai too khOng giam giic dOi vai met so 100 toi phgm. Han the Op dyng 
hinh phgt tie hinh theo htrang chi ap dyng dot vai met so it loci toi pham dac biet 

nghiem trong". 

Hai ,la, bao dam phil hop vai Hien phap, dac biet la tao ra co the hint hieu de 

bao ye the dO, bao ye quyen con ngueri, quyen cong dan, lgi ich cna Nha nude va to 
chic, gop phan bao ye tat by, an toan xa hoi, bao ve va thitc day sly ph& trien kinh to 
thi twang dinh huang XHCN, bao dam mpi ngusai dtrgc song trong mot mei truang 
an toan, lanh manh; dong b0 voi cac luat, b0 luat da dupe ban hanh (nhu: Luat Dau tu, 
Luat Doanh nghiep, Luat Hon nhan va Gia dinh, ...) cang nhu cac luat, du luat dang 
dirge sua deb be sung, ban hanh inert nhu cac luat ve quyen con ngueri, quyen cong 

dan 

Ba Id, ke thira, phat trien cac quy dinh con phii hop cua BLHS nam 1999 tr'en 
ca so tong ket, danh gia time tien thi hanh BLHS; befr sung nhiing quy dinh mori de 
giai quyet nhimg yuang mac, bat cap dang dat ra trong cong tac dau trait phong, 
chong tei pham; than khdo co chpn 19c kinh nghiem lap phap hinh sr cua mot so nuac 

trong khu VI,TC va tren the gioi. 

Ban la, dap img yeu cau 110i nhap qutSc to cua dal nuerc, tao ca so phap ly thuan 
lgi cho viec that hien cac nghia vu quoc to da cam ket trong cac dieu mac quoc to ma 
nuot ta layhanh vien, dong thai, gap phan tang cuerng hop tat quec to trong dau tranh 

phong, chong tOi pham. 

Nam la, hoan thien ky thuat lap phap hinh sir nham bao dam tinh thong nhat 
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not tai cua BLHS va tinh th6ng nit& cna he thOng phap lujt; Ming cao tinh minh bach, 
kha thi va tinh dir bao cua BLHS. 

11. NHCNG DINH HU'ONG CO BAN XAY DUNG BLHS NAM 2015 

XuAt phat tir muc fiat', quan diem chi dao neu ten, BLHS nam 2015 duos xay dung 
dun tren 05 dinh huarng ca ban sau day: 

Thu' nhat, 'Tap' tuc hoan thien chinh sach hinh sxr theo htrang dd cao hieu qua 
phOng ngira va tinh htrong thien trong viec xtr ly nguai pliant tat, ton !rang va bao ve 
quyen con nguai, quyen co. ban ctia tong dan. Day la dinh hutng the hien re tinh 
nhan dao cua chinh sach hinh six cua Dang va Nha nu& ta trong viec )(Ur ly nguti 
pham ter. 

77n.2. hai, the che hoa ve mat hinh sir chinh sach ctia Dang vd Nha nuac trong 
viec bao ve va thtic clay sir. phat tri en nen kinh to thi trtrang clinh Leong xd hei ant 

Dinh Inromg nay nhAm khac phac ca ban nhltng bAt cap, ban che ctia BLHS 
nam 1999 da va dang gay tra ngai cho sir phat trien cilia nen kinh to ya nham xay 
dung khuon kho phap ly bao darn cho ca che kinh to thi truang van hanh theo dung 
cac quy lujt ctia no va dung dinh hutng xa her chit nghia, tao sir binh dang gitta cac 
thanh phan kinh te, gop phan lam an tarn cho cac chn the tham gia boat deng kinh 

Tha• ha, dai mai nhan that v" chinh sach hinh sy• ma trong tarn la ai mai quan 
niern ye t6i pham va hinh phat, ve ca sa cua trach nhiern hinh sir, ye chinh sach xir lY 
dor yen mot so loai tOi pham va loai chit the pham ter nham kbac plum nhcing bat cap, 
ban the trong Uwe tien, dap Ung yeu cau dau tranh phong, ch6ng ter pham trong tinh 
hinh mai, gop phan bao dam an ninh quec gia, trjt ttr an town xa. hei. 

Tide tu, not luat hea Wiling qui dinh co lien quan ctia cac dieu trot qua c ,te ma 
Viet Nam la thank vien, nhdt cac dieu weir quac to lien quan den phong, dicing tai 
pliant. Dinh ,htrang nay tao dieu kien cho yiec,  thuc hien ,nglila vu qu6c to trong cac 
dieu utc quoc to ma nuarc ta la thanh yien, nhat,la cac dieu trot qu6c to co 	quan 
den phong, chong ter pham, nhu: COng trac chong t6i pham co to chdc xuyen quoc 
gia; Cong uac chong thaw nhting; Nghi dinh thu ye phong ngira, trUng tri, trail ap t6i 
buon ban nguai, CI4C biet la phn nit va tre 

mat 
Cong utc chong tra tan ya, trimg phat 

hoac den xir tan nhAn, yo nhan dao lam mat pham gia khac; Cong trarc chong bat cOc 
con tin nam 1979; C6ng uooc Lujt bien nam 1982; cac khuyen nghi cua Luc lugng 
clac nhiem tar chinh ve cheng rita tien (FATF), Bong thai, tao ca s& phap lY thujn 191 
cho viec tang cutng hop the quec to trong dau tranh phong, elating t6i pham. 

771a. 70171, hoan thien 1071 thttet ldp phap hinh sir theo Intang ;tang cao tinh minh 
bach, khd thi va tinh du bao trong cac guy dinh cua BLHS,. hcio clam tinh thong Mt& 
not tai cite' BUTTS va tinh thong illicit cua BLHS vai eerie  Ludt khcic. Day la met dinh 
htrang mang tinh chuyen mem 1Cy thujt nham tao ra mot dien mao mai ye, !Cy thujt ljp 
phap cfra BLHS ft/en ca sb khac phut nhcing bat cap, ke this nhitng diem tien be ye 
IcS'T thujt cna BLHS nam 1999, lam cho BLHS mai cc') tinh logic, nhat quan, minh bach 
va mang tinh du bao cao. 
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III. NHIING NQI DUNG MOI CO BAN CUA BLHS NAM 2015 

- BLHS nam 2015 duot xay dung tren ca ser ke thin va phat trien a mUc cao 
ban nhang nguyen tac, che Binh phap luat hinh su elm nuarc to to nam 1945 den nay, 
nhat la cna BLHS nam 1999 (sin doi, be) sung nam 2009) cling nhu nhang bai hoc 
kinh nghiem to thud hen dau tranh phOng, chong tei pham trong nhieu thap kY qua 

cilia qua trinh xay dung va bao ve To quOc.,  BO luat tip Mc the hien tinh than chill 

&Ong phong ngira va kien quyet dau tranh cluing toi pham, thong qua hinh phat de ran 
de, gido duc, phOng ngira. BLHS nam 2015 gem 26 chuang, 426 dieu (tang 02 

chtrang va 72 dieu so vai BLHS nam 1999). 

- BO luat dirge thiet ke thanh 03 Phan: 

Phan dill nhat - Nhimg quy dinh chung, gem 12 chucmg, 107 dieu (t-a Dieu 1 den 

Dieu 107); 
Phan thu hai - Cac tei pham, gem 14 chucmg, 318 dieu (dr Dieu 108 den Dieu 425) 

quy dinh ve 14 nh6m toi pham cu the; 

Phan thu ba - Dieu khoan thi hanh gem 01 dieu (Dieu 426) quy dinh ve hieu 

lye cua BLHS. 
- Co the khai quat nhilng nOi dung mai ca ban caa BLHS nam 2015 trong nam 

diem sau day: 
1. Nhiing quy dinh ciia BLHS dam 2015 nham tie") tvc the the hoa chit 

trtrung cai each to phip dm Ding theo tinh than de cao hiOu qua phong ngira va 
tinh lurifmg thin trong viec xir ly ngtriri pham tOi; ton trong va bao dam third thi 
the quyelt con ngtr&i, quy'en ding dan dtrtrc ghi nhan trong Hien phap nam 2013 

Tht'r nhdt, BLHS nam 2015 da the the Itha chn trucmg han the ap dung hinh phat 
di, ma rOng ap dung hinh phat ngoai to theo huang phat tien IA hinh Oat chinh khong 
chi clirgc ap dung doi vai nguai pham tei it nghiem tong nhu quy dinh cita BLHS nam 
1999 ma ca twang hop pham cac tei nghiem trong. Rieng doi vai nhean cac tei xam 

pham trat ty,  quail 1ST kinh th, mei tnrang thi phat tien la hinh phat chinh co the ap dung 

doi 	thi rat nghiem trong. 

Ben canh do, BLHS da ma reng nOi ham cua hinh phat cai tao khong giam 
theo do, trong tmang hop nguai bi phat cai tao khong giam gilt khOng co viec lam 
hoac bi mat viec lam trong then gian chap hanh hinh phat nay thi phai third hien met so 
cong viec lao deng phuc vu cong clang trong thai gian cai tao khong giam gilt vai thai 
gian lao &Ong phuc vu cong dong khong qua 04 gia trong met ngay va khOng qua 05 
ngay trong met tuan. Bien phap nay khong op dung dOi vai nguai gia yeu, phu nil co 
thai. BO luAt ding da ma rOng pham vi op dung hinh phat cai tao khOng giam gilt, theo 
do, hinh pilaf nay dirge ap dung ca del vai nguti to du 16 tuei den duai 18 tuti pham 
tei rat nghiem trong do vo y hoc nguai to du 14 tuOi den clued 16 Mei pham tei rat 

nghiem trong. 
Deng thai, doi vai hinh phat tu, BO luat khAng dinh nguyen tac khong op dung 
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hinh Oat tie dai vad nguti Ian dau pham Mi it nghiem trong do vo y (khoan 2 Dieu 
37), theo dO, tai Phan cac tOi pham, s6 luting cac khoan khong quy dinh hinh phat to 
tang ter 06 khoan len 31 khoan so voi quy dinh cna BLHS nam 1999. 

Thzi hal, BLHS nam 2015 dep. Mc the che,h6a chn throng hart the ap dung hinh 
phat hinh &roc khang dinh tai cac Nghi quyet cua Dang ve cai each tir phap, cljc 
bier la Nghi quyet so 49/NQ-TW va ban) sat tinh than nei dung quy dinh dm Hien 
phap nam 2013 ve quyen sting dm con nguti, theo do, Dieu 40 caa BLHS da xac 
dinh ro 	hinh la hinh phat djc biet chi ap dung doi v6i nguti pham tei dac biet 
nghiem trong thuoc met trong nhom cac tei xam pham an ninh quoc gia, xam pham 
tinh mang con nguti, cac toi pham ve ma My, tham nhang va met so tOi pham djc biet 
nghiem trong khac do BO luat nay quy dinh. 

So voi BLHS nam 1999, BO luat nay da b0 sung them tnrang hop khong ap 
dung hinh phat ter hinh d6i voi ngtrai chi 75 tuoi tra len khi pham Mi hoc khi xet xfr; 
&mg thai bo sung them 02,tnremg hop khong thi hanh an hinh Id: (i) ngueri di' 75 
tuoi tit len; (ii) nguti bi ket An ter hinh ve tOi tham O tai san, tOi nhjn hill 10 ma sau 
khi bi ket an da chn Ong nep Lai it nhAt ba phan to tai san tham 0, nhjn hoi 10 va hap 
tac tech cut voi ca quan chtrc !fang trong viec phat hie'n, (lieu tra, xir ly tei pham hoc 
lap cong Lon thi khong thi ,hanh an hinh dOi voi ho. Quy dinh nay nham gOp phan 
ban the tit hinh tren dux M. 

BLHS nam 2015 da be) tir hinh a 07 tei danh: (1) cuap tai san; (2) san xuat, 
bu6n ban hang cam la luang time, thoc phan-i; (3) tang tra trai phep chat ma thy; (4) 
chiem doat chat ma tayl; (5) pha hdy cOng trinh, ca kr, phuang tien quan trong ye an 
ninh quoc gia; (6) chong menh lenh; (7) dAu hang dich. Bong thai, BO luat cang da 
b6 toe danh hog deng phi trutc day co quy dinh hinh phat ter hinh. Nhu vjy, BLHS 
nam 2015 van con duy tri hinh phat ter hinh d6i voi 18 tei danh trong s6 314 Mi danh 
duct quy dinh trong BLHS nam 2015 (chitin: ty 1" 5,73 	thu'ec 07/14 nhom tOi 
pham2, giam 11 toi danh (gan 06%) so voi BLHS nam 1999 va giam 04 Mi danh (gan 
03%) so voi BLHS (sera dOi nam 2009)3. 

Thu' ba, BLHS nam 2015 c6 so diet' chinh manh me trong chinh sach hinh sg 
doi voi nguai chua thanh nien pham toe, dac biet la den yeti cac em to chi ,14 tuoi den 
dual 16 tuoi theo hoeing bdo dam 191 ich Mt nhat cho cac em tren tinh than bao dam 
yeu ecru dau tranh phong, chong toi pham trong lua tuoi thanh thieu nien, cu the la: 

Tei tang tru trai phep chat ma [ay vanei chiem doat chat ma My duec tad) ra to tei tang Irk van chuyen, mua ban trai phep hoac 
chiem doat chat ma My quy dinh till Dieu 194 dm BLHS nam 1999. 
2  06 tei xam pham A N QG: phan bel 46 qu6c; hoar dong nhan) lat do chinh quyen 'man clan; gian diep; bp loan; killing hA 
nhan) chong chin') quyen nhan clan; pha hoai case vat chat - kS) thuat cna chit nghia x5 hei. 
- 02 tcii xam pham TMSK: gist ngtrei va hiep dam ngueri dual 16 tired.  
- 01 tei ve kinh,te: san xuat, burin ban hang gia la thutac clnia benh, thuac pheng benh. 
- 03 t5i phamve ma toy: san xuat trai phep chat ma tu9; van chuyen trai phep chat ma tu9; nma ban trai phep chat ma toy. 
- 01 tiai xam pham ATCC: khong he. 
- 02 tei pham than) nhimg: tham b tai san; nhan hal le. 
- 03 fed pha hoai hoa Null, el-king Jodi ngubi va tei pham chitin tranh: pha hoai boa binh gay chitin tranh xam lucre; chong loci npubi; tqi pham chitin tranh. 

BLHS 1999 co 29/263 tei danh co guy dinh hinh phat ter hinh, chiem t9 Ic tren 11% filmic 09/14 !Mom tOi 	BLIIS 1999 (sera dei nam 2009) co 22/272 Rif danh co quy dinh hinh Oat ter hinh, chiem t9 Ic men 8% Mateo 09/14 nhtim tei pham. 
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DQi ved ngued tir chi 14 tuei den dmiri 16 tuoi, Bo luat da thu hap ding Ice pham vi tech 
nhiem hinh sir cna dei tugng nay, theo do, cac em chi phai chiu trach nhiem hinh sir ve tai 
pham rat nghiem treng hoac tai pham dac biet nghiem treng thuec 28 tai danh trong 
se 314 tai danh dirge quy dinh trong BLHS (chiem tY le 8,91%) thuec 04 nhOm tai 
pham: (1) cac tai xam pham tinh mang, sire khoe, danh dg, nhan pham con ngued; (2) 

cac tai xam pham se.  hitu; (3) cac tai pham ve ma thy; (4) cac tai xam pham an toan 

ding ceng4. Ngoai ra, the em cling chi phai chiu trach nhiem hinh sir doi yeti hinh vi 
chuan N pham 02 tai danh trong so 314 tai danh dirge quy dinh trong BLHS (chiem 

ty le 0,63%)5. D6 la: tai giet ngued va tai cuop tai san. Nhu vay, c6 the thay, tren co.  ser 

can nhae,tinh chat, mire de nghiem tong va tinh pho hien cila hinh vi pham tai do ngueri to 
dill 14 tuoi den clued 16 tuoi gay ra trong thei gian qua cling nhir dg ban trong thei gian tai, 
BLHS nam 2015 dä xac dinh nhom cac lei danh ma cac em trong dO tuoi nay phai chin 
frith nhiem hinh sir (lce ca truang hgp chuan bi pham tai) chh y'eu tap trung vao cat tai gay 
hau qua cho tinh mang, sire kh6e con ngueri va an town deg cong. 

BLHS nam 2015 cling da cg the boa the dieu kien mien trach nhiem hinh sir ap 
dung rieng cho tang den tugng ngued chug thanh nien (ngtrai tie dill 14 tuoi de'n dtrai 16 

tuoi va ngtrai tie du 16 tuoi den dtroi 18 tuoi), dOng thed, be sung 03 bien phap giam 
sat, giao dim dung trong truerng hgp cac em dugc mien trach nhiem hinh sr. D6 la: (1) 
Ichien trach; (2) hea giai tai cong &Ong; (3) bien phap giao due tai xd, phuerng, thi tran. Bo 
luat cling quy dinh re dieu kien ap dung timg bien phap cg the neu ten. 

Met diem mod ding luu y trong chinh sach hinh sr den voi ngued chug thanh nien 
la BLHS nam 2015 quy dinh re.  trong 03 tnrerng hgp ngued chin thanh nien bi ket an 
dugc coi la khong co an tich: (1) ngued bi ket an la ngued dg 14 tuoi den diroi 16 tad; 
(2) ngired bi ket an la nguoi dn 16 tuoi den dirai 18 tuoi bi ket an do lei vo y ve tai it 
nghiem tong, tai nghiem trong hoac tai rat nghiem trong; (3) ngued chug thanh Men N 
ap dung bien phap to phap (giao dgc tai trueng giao dueng). Ngoai 03 truing hgp neu tren, 
thi theo Dieu 69 cila BLHS, ngudi chin thanh nien bi ket an nhirng dugc mien hinh 

phat cling khong bi coi 1a co an tich. 

Tha ttr, theo BLHS nam 1999 thi pham vi chiu trach nhiem hinh sir del hinh vi 
chuan N pham tai IA kha reng, bao gem chuan N pham bat dr tai rat nghiem trong 
hoac tai dac biet nghiem trong nao dirge quy dinh trong BLHS. BLHS nam 2015 da 

4  Khoan 2 Dieu 12 BLHS nam 2015, &or sira ddi, ho sung hoi Ludt sa 12/2017/QH14 ngay 20/6/20)7, co hitt 10c tic !Tay 

01/1/2018 quy dinh: ngmbi tir du 14 tuoi den dmbi 16 Wei phai chin trach nhiem hinh sty ve tai pham rat nghiem trong, fed pham dac 
biet nghiem bong quy dinh tai met trong cac dieu 123 (tai giet ngubi), 134 (tOi c8 Y gay thueng tich hoac eay ton hai cho sire IchOe 
&la ngubi khac), 141 (tOi hiep dam), 142 (thi hiep darn ngueli &raj 16 tuoi), 143 (thi ,cuang dam), 144 (thi cueing dam ngueri toda13 
tuiM den dual 16 Wei), 150 (tOi mua ban ngueri), 151 (ten mua ban ngued duen 16 tuOi), 168 (10 cuop tai san), 169 (thi bat cac nham 
chiem dog tai san), 170 (lei cuing doat tai san), 171 (CM cub') giat tai san), 173 Obi [rem cap tai san), 178 (ten tiny hoai hoac co y 
lam hu hang tai san), 248 (tbd san xuat trai phap chat ma thy), 249 (thi tang tFer trai phap chat ma thy), 250 (ten van chuyen trai phap 
chat ma toy), 251 (thi mua ban trai phap chat ma lay), 252 Bei chiem doat chat ma thy), 265 (tOi to chirc dua xe trai phep), 266 
(tbi dua xe trai phap), 286 (tai phat tan chuang trinh tin hoc gay hai cho hoat dong caa mang may tinh, mans vien thong, phuong 
Pen dien th), 287 (thi can trOr hoac gay Poi loan host dung cua mang may tinh, mang vien thong, phuong tien dien tir), 289 (tai xam 
nhap trai phap vao mang may tinh, mane vien thong hoac phueng tien dien ter dm uguei khae), 290 (thi sir dung mang may tinh, 
mang vien thOng, phuong tien dieu to thuc hien hen]) vi diem doat tai san), 299 (tbi khUng be), 303 Obi pha hay cong trinh, co sa, 
phuong tien quan tong ve an ninh guoc gia) va 304 (thi the tan, tang biz, van chuyen, sir dung, mua ban trai phap hoac einem doat va khi 
gnarl dung, phuong tien ky thuat gnarl sv). 
5  Dieu nay dirge sira dad, ho sung thee quy dinh tai khoan 4 Dieu 1 caa LI* so 12/2017/Q1-114 sira d'ei, be sung mot so dieu cua BO 
luat Hinh str so 100/2015/QH13, co hien lut ke to ngay 01 thong 01 nam 2018. 
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thu hep thing ke pham vi xir ly hinh sly doi v&i ngudi co hanh vi chuan bi pham tat, 
theo c/O, nguai co hanh vi chuan bi pham tei chi phai chin trach nhiem hinh sit doi veri 
hanh vi chuan bi pham 25 tat danh trong so 314 tei danh dirge quy dinh trong BLHS 
(claiem tY le 7,96%) thuec 05 nhom tOi pham (cac tei xam pham an ninh quoc gia; cac 
ton xam pham tinh mang, sire khoe, danh dg, nhan pham con nguai; cac tei xam pham 

hau; cac tei xam pham trjt to quan ly kinh to va cac tei xam pham an town cong 
ceng)6. 

Thic /tam, BLHS nam 2015 da bO sung the dinh tha to truac ban co dieu kien veri 
nhang quy dinh het silt chat the nham tao ca hoi cho nhang pham nhan tich cgc cai tao 
tot trong qua birth chap hanh an & cac co s& giam gnu dugc aim tr& ve von gia dinh va hop 
Mc chi:mg to sty cai tao cua minh trongmoi tracing xa hei binh thuong có sit giam sat dm 
chinh quyen dja phuong va xa hei. Neu trong thai gian tint thach ma nguai dugc tha tit 
truarc han coy vi pham 	vg hoac pham tOi mai thi phai 	lai ca s&giam,giit de 
chap hanh tip phan hinh ()hat tit con lai chug chap hanh. Quy dinh nay gop phan thgc 
hien chit tnrang cua Dang ve viec giao dgc, cat tao nguai pham tei trong mei truerng 
xa hei. 

Thu. sau, BLHS nam 2015 da ke thira va phat trien nhang quy dinh nham bao 
ve Igi ich chinh clang ctia cac clOi tugng chinh sach, d6i Mang yeti the trong xa het, 
theo do, 13(13 lujt quy dinh giam nhe tacit nhiem hinh sir cloi v&i cac (lei Wong pham 
tei Id: (1) nguti du 70 tuoi tr& len; (2) pint nit co thai; (3) ngueri khuyet tat nang hoac 
khuyet tat dac,biet nang; (4) nguai CO benh bi 	the kha nang nhjn that hoac kha 
nang dieu khien hanh vi cua minh; (5) cha, me, vg, chong, con cilia het Si, nguti co 
cong vat each mang. Deng that, Be lujt cong CO chinh sach tang nang trach nhiem 
hinh sit doi vai tnrerng hgp pham tat xam hai den nhitng clei tugng nhu: (1),  nguai
trong tinh gang khong the tg ve dugc; (2) nguai khuyet tat nang hojc khuyet tat dac 
biet nang; (3) nguai bi han che kha !tang nhjn thirc; (4) nguai le thuec minh ve mat vat 
chat, tinh than, ding tac hoac cac mat khac; (5) nguai duai 16 tuoi, Out nit co thai, nguai 
du 70 tuoi tr& len. 

Thic bay, BO lujt da sira clei, be sung nhom cac tei ;cam pham tinh mang, sae 
khee, danh du, nhan pham ciia con nguai (Chuong XIV), nhOm cac tei xam pham 

6  Theo quy dinh tai khoUn 2 Dieu 14 die BLHS thi nguti pham lei phai chin trach nhiem hinh sit' ddi vdi hanh vi chugn hi 

pham 25 tei thutc 05 nhom ton pham, trong do co: 

- 14 ton thuoc nhom cac tei xam pham ANQG: Dieu 108 (tOi phan bon T6 quOc); Dieu 109 (tag host dOng nham lat do chinh quyen nhan 
dan); Dieu 110 (tOi gian cliep); Dieu 111 (tOi /gam pham an ninh lanh the. ); Dieu 112 (tOi bao loan); Dieu 113 (tOi khang be nhain chong 
chinh guyen nhan dan); Dieu 114 (tei pha hoai ca so vat chat— k9 thuat cua runic cong hem xa hoi chd nghla Viet Nam); Dieu 115 (t0i pha 
hoai vies thuc hien cac chinh sach kinh to-xa ligi); Dieu 116 (Ton pha lion chinh sach dolt ket); Dieu 117 (tOi lam, tang trir, Oat tan hoac tuyen 
tniyen thong tin, tai lieu, vat ph* nham chong Nha avec COng hea xa 110i chit nghia Viet Nam); Dieu 118 (t0n pha roi an ninh); Dieu 
119 (tOi cluing pha trig giam); Dieu 120 (tOi to ch.°, etrang ap, xtai sips nntrei Line Iron di 'mac ngoai boat: non b lai won ngoai nham 
chong chinh quyen nhan dan); Dieu 121 (tOi min di nu& ngoai hoac trOn 61ai nuec ngoai nham chong chinh quyen nhan dan);.  
- 02 tOi ththic nhom cac 10i xam pham TiVISK: Dieu 123 (tOi giet ngtzgi); Dieu 134 (tOi co 9 gay thuong tich hoac gay 1611 hai cho sac 
kliee caa ngtrei klithe); 

-02 Gi thuoc nhom cac tOi xam pham him Dieu 168 (101 nisei) tai sari); Dieu 169 (t0i bat cec nham chiam doat tat sari); 
- 01 tog thuoc nhom can tOi xam phamnat ttr quan ly kinh te:Dietr207 (tei lam, tang MI, van chuyen, km hanh titan gia);,  
- 06 tOi thm0c 1)116111 cac tOi xam pham an town cong cong: Dieu 299 (tOi khUng be); Dieu 300 (tOi tai trg kiting be); Dieu 301 Pi hat con 
con tin); Dieu 302 (lin Gaol) bier); Dieu 303 ([iii pha liny cong trtnh, co so, plracmg nen guan trong ve an ninh (-roc gia); Dieu 324 (101 
rtra tien).. 



quyen nr do cna con ngueri, quyen tkr do dan cha La cong dan (Chuang XV) va nham 
cac ten xam pham hoat Ong to phap (Chuong XXIV) theo hirerng tiap tic tang Long 
bao ye cac quyen con ngutri, quyen cong dan ten tinh than Hien phap nam 2013,  voi 

nhimg the tai nghiem khdc; bo sung mat so quy dinh 	de' xir 19 hinh sir doi voi 
hanh vi xam pham quyen Neu quyat khi Nha nuerc trung cau y dan, quyen to do ngon 
luan, to do bao chi, tiep can thong tin, quyen bieu tinh cua ding dan, (long thai, có 
chinh sach,  xir 19 nghiem khac hon doi 	cac ten xam pham quyen hr do dm con 
ngueri, quyen to do dan chu cita cong dan. 

2. Nhcrng quy dinh elm BLHS nam 2015 gop phin bao ve va Bloc day pith 
triCn kinh to thi trir&ng dinh htrong xi h0i chii nghia 

Tide nheit, lAn &Au nen trong lich sir lap phap hinh skr nuarc ta, the dinh Oath 
nhiem hinh siy ciia phap nhan thuong mai da duct b6 sung vao BLHS, va dirge the 
hien tap trung tai Chuong XI cna BLHS, gOin 16 dieu (tir dieu 74 - 89) va trong 08 
dieu khac Abu& Phan nhang quy Binh chung cua Be luat (cac dieu 2, 3, 8, 9, 33, 35, 

46 va 60) clang nhu 33 dieu thu'ec Phan cac tOi pham cu the cua BO luat7. Day la diem 
d6i mai not bat, mang tinh den pha trong chinh sach hinh skr nuac ta, lam thay doi 
nhan thirc truyen thOng va van de fOi pham va hinh 

Phai not rang, viec,bO sung the dinh trash nhiem hinh slay °la phap nhan vao 
BLHS xuat phat tir you eau cap bath cua thus lien va la ket qua La gAn 16 nam (tir 
1999 dan nay) kien tri, ben bi nghien ciru, de xuat cua Chinh phu va da &rot QuOc 
NI chap thuan nham gop phan kirk phnc nhiing bat cap, han the trong viec xir 19 cac 
vi pham phap luat cua phap nhan trong thai gian qua, nhat la nhang vi pham trong 
cac linh vkrc kinh to va moi tnrong, ding thai tao dieu kien bao ye tot han quyen 191 
cua nguai bi thiet hai do cac vi pham cua phap nhan gay ra. 

Trach nhiem hinh skr cna phap nhan la van de mai, hat sire phirc tap, do vay, de 
bao dam sir than trong trong viec quy dinh chinh sach moi, tren co ser tham Mid() kinh 
nghiem cita met so nuiac, BLHS nam 2015 da xac dinh rei giori han dp dung die dinh 
trash nhiem hinh skr cua phap nhan theo huong hp ca ve chn the l'an ve loai tei ma 
phap nhan phai chin tech nhiem hinh skr, en the: 

- Ve chit th4 DiL 2 cilia BLHS quy dinh the dinh nay chi dp dung doi voi phap 
nhan thuang mai; 

- Ve loci 	, tOi,130Iuat (Dieu 76) quy dinh phap nhan thuang mai chi phai chin 
trash nhiem hinh skr 	vai 33 tei dank doge liet ke cu the tai DiL 76 cna BLHS3  

7  ale lidu 188, 189, 190, 191, 192, 193, 194, 195, 196, 200, 203, 209, 210, 211, 213, 216, 217, 225, 226, 227, 232, 234, 

235, 237, 238, 239, 242, 243, 244, 245, 246, 300 v0 324. 
g DiOu nay dirge sera doi, be sung theo quy dinh tai khoan 11 Dieu 1 cua Luat se) 12/2017/QHI4 mita doi, be. sung met se. dieu cira BO 
luat Minh sir se 100/2015/QH13, co hieu Mc ke tir ngay 01 thong 01 nam 2018. Theo do, ngoai31tOi da duoc quy dinh Jai Dieu 76 cua 
BLHS nam 2015, get: Dieu 188 (tOi buen Lau); Dieu 189 (tei van chuyen trai phep hang hOa, lieu to qua Men gi&D; Dieu 190 (tot san 
xuat, Minn ban hang cam); Dieu 191 (tOi tang trrr, van chuyen hang cam); Diet 192 (tOi san xuat, buOn ban hang gith); DiOu 193 OM 
san xuat, buon ban hang gia la luting thkrc, thou pham, phu gia thuc pham); Dieu 194 (Mi san xuat, buen ban hang gia la think chin 
benh, thuoc pheng benh); Dieu 195 (tOi sin xuat, Mien ban hang gia la them an dung de than mien, phan bon, thuac thu y, thuds bao 
.t.e [lux vat, giOng say trong, vat nuOi); Dieu 196 (tOi duu ea); Dieu 200 (tei Iron thus); Dieu 203 (tot in, phat hanh, mua ban trai phep 
Ikea don, chirng ter); Dieu 209 (tOi co 9 cong bo thong tin sailech hoac the giau thong tin trong hoot deng chemg khoan); DiOu 210 
(Mi sir dung thong tin not le0 de mua ban chCrng khoan); Dieu 211 (tOi than time thi turning cherne khoin); Dieu 213 (Mi gian Ian 
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(chiem tY le 10,50%), trong do co 22 fei danh thuee nhom the tei pham ve kinh te, 09 
tei danh thuec nhom cac tei pham ve mei truing va chi co 02 tei danh thuoc ,nhOm 
cac tei xam pham an toan cong Ong, trat to ding Ong. Deng thei, BO luat (Dieu 75) 
cling quy dinh re 04 dieu ki'en de met phap nhan thuong mai phai ehiu trach nhiem 
hinh sg, bao gem: hanh vi pham tei dupe thuc hien nhan danh phap nhan; hanh vi 
pham tei dune thgc hien co sg chi dao, dieu hanh hoac chap thuan cua phap nhan; 
hanh vi pham tei doge thgc hien vi lgi ich cua phap nhan va chua het died hieu truy 
cuu trach nhiem hinh sir. 

He thong the tai ap dung gi vbi phap nhan pham tei doge quy dinh tai Dieu 
33 va Dieu 46 cita BLHS bao gem: 

- 03 hinh phat chinh: Mat tien; dinh chi hog dOng co than han; dinh chi hoat 
deng vinh vien. 

- 03 hinh phat be sung: Cam kinh doanh, cam hoat deng trong met se fir h vgc 
nhat dinh; cam huy Ong von; phat den, khi khong ap dung la hinh phat chinh. 

- 04 bin phap to phap: Tich thu vat, tien tnre tiep lien quan den tei pham; tra 
lai tai san, sin china hoac boi thuerng thiet hai; buee cong khai xin 16i; buec khoi phuc lai 
tinh trang ban dau; buOc time hien met so bien phap nham khae phuc, ngan than hau 
qua tiep tut xay ra). 

Thu- hat BLHS nam 2015 (chu:ang XVIII) da sira dei, be sung nhom the tei 
xam pham gat to quan ly kinh to theo huong phi tei pham h6a cloi vii 04 tei danh dune 
quy dinh trong BLHS nam 1999. DO la the CO: (1) kinh doanh trai phep; (2) bao cao 
sai trong quart ly kinh te; (3) vi pham quy dinh ve cap van bang bao he quyen so hau 
cong nghiep; (4) sir dung trai phep quy du tra be sung von dieu le dm to chire tin 
dung; &mg thin, be sung 16 tei danh mei trong cac linh vine kinh te, trong do, tei vi 
pham quy dinh kinh doanh theo phtrang thus da cap (Dieu 217a) dirge b6 sung theo 
Luat s6 12/2017/QH14 ngdy 20/6/20179. Dac biet, Bo luat quy dinh phap nhan 

trong kinh doanh bao hiem); Dieu 216 (tei trOn deng bao hiem xa hpi, bao hiem y ta, bao hiem that nghiep cho ngubi lao (king); Dieu 
217 00 vi pham quy dinh ve canh [rank); Dieu 225 (t0i xam pham quyen tae gia, quyen lien quan); Dieu 226 (tei xam pham quyen 
s& him cans nghiep); Dieu 227 00 vi pham cac quy dinh ve nghien dm, tham de, khai that tai nguyen); Dieu 232(t0 vi pham cac 
quy dinh ve khai that 9 bao ve rirng); Dieu 234 (Tei vi pham quy dinh ve quan ly, ban ye deng vat hoang day Dieu 235 (t'0 gay e 
nhiem mei trireme); Dieu 237 (lei vi [lain phong ngira, 6ng ph& khtic phuc str co mei tareing); Dieu 238 (t0 vi pham quy dinh ye 
bao ve an roan Deng trinh thOy 19i, de dieu vet phong, thong thien tai; vi pham quy din!, ve bao ve bo, bai song); Dieu 239 (te.)i dui 
chat thai vao lanh the Vict Nam); Dicu 242 (tei huy hoai ngtion 10 thuy can); Dieu 243 (tei 1114114 rimg); Dieu 244 	vi pham 
guy dinh ye guar, 1Y, bao ve deng vat nguy cap, guy, hiem); Dieu 245 (tei vi pham cac quy dinh ye quart ly khu bap ton Mien nhien); 
Dieu 246 00 nhap kliau, phat tan cac loci ngoai lai xam hap; khoan 11 Dieu 1 dm Ludt so 12/2017/Q1114 da be sung them 02 dieu 
la: Dieu 300 (t0 tai tro khUng be); Dieu 324 (tei nia tien). 

9  Dieu 212. Tei lam gia tai lieu trong he so chao ban, Mem yet cluing khoin 
Dieu 213. Tei gian Ian trong kinh doanh bao hiem 
Dieu 214. Tei gian Ian bao hiernxahei;  bao hiem that nghiep 
Dieu 215. Tei gian lan bzio hiem y te 
Dieu 216. TOi n-en thing bao hiem xa hen, bao hiem y Ca, bao hiem that nghiep oho ngithi lao deng 
Dieu 217. Ten vi pham quy dinh ve canh tranh 
Dieu 217a. Tei vi pham quy dinh ye kinh doanh then ['twang thirc da cap 
Dieu 218. Tei vi pham quy dinh vc hoat (Icing ban dau gia tai san 
Dieu 219. Tei vi pham guy dinh ye quan 19, sir dung tai san Nha nuoc gay that Moat, ling phi 
Dieu 220. TOi vi pham gui din!' Gila NM nude ve guan ly va sir dung yen clan to cong gay hau qua nghiem trong 
Dieu 221. 'lei vi pham quy dinh cua Nha nude ve ke town gay hau qui nghiem trong 
Dieu 222. Tei vi pham quy dinh vc dau thau gay hau qua nghiem trong 
Dieu 223. Tei thong clang, ban the cho ngtr&i nep !hue gay ha, qua nghiem tong 
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thuong mai phai chiu trach nhiem hinh su cfoi \Teri 22 CO danh trong chuang nay'''. D6 
la cac t6i thuOc linh vue san xuat, kinh doanh, luu thong hanh Wm; thue, chimg 

khoan, bao hiem va cac linh wc,kinh. te khac. Ngoai ra, Be luat cling tang phat tin 
vai tinh each la hinh phat chinh doi voi cac tei xam pham trat to quan 19 kinh te. 

Thir ba, De cu the hea Hien pile") nam 2013, ding thol tao met mei truOng kinh 

doanh minh bach, tranh su thyy tien trong dp dung, tren co ser can nhac lec ket qua tong 

k'et thuc tren xet 	ve Toi co Y lam trai quy dinh cute Nha fluor ve qucin ly kinh te 

gay hau qua nghiem trong trong nhang nam qua, (long then, ra sok quy Binh cua cac 
luat chuyen nganh tren cac linh vuc quail 19 kinh te, ngoai vthe sira doi, bO sung cac 
tei danh hien CO trong Chuang XVIII - Cac tei xam pham trai to kinh to (gOm 38 
dieu), Be luat hinh su da thay the Dieu 165 BLHS hien hanh bang 09 t6i danh mod 
thuec cac linh vut: quail 19 canh tranh, dau tu tong; quan 1y, sir dung tai san nha 

mot; quart 19, sir dung von nha nu& dau tu vao san xuat kinh doanh tai doanh 
nghiep; dau thau; dau gia tai san; ke toan; quan 19 thue; xay dung; bei thtrecrig thu heti 
dat, quy dinh cu the tai cac dieu: 217, 218, 219, 220, 221, 222, 223, 224 va Dieu 230 
cua BO luat hinh su. Deng th&i, b6 sung mot se tei danh nham dau tranh chOng cac 
hanh vi nguy hiem mei phat sinh trong nen kinh to thi truemg trong cac linh vire nhu: 
vi pham quy dinh ve canh truth, vi pham quy dinh ve kinh doanh da cap... 

Thic tu, BLHS nam 2015 (chuemg XIX) da sire del ca ban nhom cac tai pham ve mei 
truemg theo huang cu th8 hea the hanh vi pham CO gay O nhiem mOi truemg; quy dinh 
che tai nghiem khac dot vai cac tai pham ve mai throng, trong do co viec tang mire 
phat ties (ca phat chink va phat be sung); 'Jong thel, be sung tei vi pham quy dinh ve 
bao ve an toan cong trinh thug lei, de dieu \Ta phOng, thong thien tai; vi pham quy 

dinh ve bao ye ba, bai song (Dieu 238). Dac biet, BO luat quy dinh phap nhan thuang 

Dieu 224. Tai vi pham quy ChM) ve dau tu cong trinh xay dung gay hau qua nghiem gong 

Dieu 230. Toi vi pham quy dinh ve boi, thueng, h6 trg, tai dinh khi Nish nmic thu hOi dat 
Dieu 234. Tai vi pham quy dinh ve quan 19, bao ve ding vat hoang da 

'° Dieu 188. TO buon lau 
Dieu 189. Ti' van chuyen trai phep hang h6a, lien te qua bien giOi 
Dieu 190. TOi san xuat, buon ban hang cam 
Dieu 191. TO tang trir, van chuyen hang cam 
Dieu 192. TM san xuat, buon bin hang gia 
Dieu 193. Toi san xuat, buon ban hang gia la lucmg thgc, thvc phim, pha gia thve phim 
Dieu 194. TOi san xuat, buon ban hang gia la thuOc chira benh, thuOc phemg benh 
Dieu 195. Tai san xuat, buon ban hang gia la thirc an thing de than nuOi, phan bon, thuOc [hit y, thuOc bao ve thgc vat, gieng cay treng, vat 

nuoi 
Dieu 196. Tai dAu co 
Dieu 200. TOi trOn thue 
Dieu 203. TQi in, phat hanh, mua ban trai phep heia don, chemg M thu nap ngan sfich nha runic 
Dieu 209. TOi coy cong ba thong tin sai Tech hoac the giau th6ng tin trong heat ding cherng khoan 
Dieu 210. TOi sir dtmg thong tin nai 60 de mua ban chimg khoan 
Dieu 211. Toi thao hang thi twang cluing khoin 
Dieu 213. Tai gian Ian trong kinh doanh bao hiem 
Dieu 216. TOi ton dong bao hiem xa hOi, bao hiem y te, bao hiem that nghiep cho ngtthi lao Ming 
Dieu 217. Tai vi pharn quy dinh ye canh tranh 
Dieu 225. TOi xam pham quyen tac gia, quyen lien quan 
Dieu 226. TM xam pham quyen ser hint cong nghiep 
Dieu 227. TOi vi pham cac quy dinh ve nghien cot, them do, khai that tai nguyen 

Dieu 232. TOi vi pham the quy dinh ve khai than, ban ve Omg va quail 19 lam sin 
Dieu 234. TOT vi pham quy dinh ve quan 19, bao ve dOng vat hoang dd. 
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mai phai chin Udell nhiem hinh sir dot vai 09 tei danh trong chuong nayl I. Do la 
nhang tai pham gay o nhiem cho mai truang, huy hoai cac loci clang vat, thi.rc vat, 
gay anh hung nghiem trong den su da clang sinh hoc va can bang sinh that. 

3. Nhiing quy dinh cua BLHS nam 2015 gap phan khiic phuc nhirng bat 
cap, hyn,che trong that fin Tau tranh phong, cluing 	pham; too co' ser phap 1y 
viing chic cho cu6c dau tranh phong, chang tai pham co 1110 qua trong tinh hinh 
mai; Op phan tang cuong dau tranh phong, ch6ng tham nhung 

This ;that, de bao darn phit hop va ddp irng yeti cau dau tranh phong, chang tai 
pham trong dieu kien mat, BLHS da phi tai pham hoa doi yeti 06 tai danh duos quy dinh 
trong BLHS nam 1999. DO la cac 	(1) tao hem; (2) kinh doanh trai phep; (3) bao cep 
san trong quan 1ST kinh te; (4) vi pham quy dinh ve cap van bAng bao hQ quyen s& hitu 
cong nglilep; (5) sir dung trai phep quy du trg ba sung van dieu le elm to chirc tin 
dung; (6) khong chap hanh cac quy6t dinh hanh chinh dm co quan nha ntrac co tham 
quyen ye viec dua yao co sa gido due, co sii• alga benh, quan the hanh chinh. 

Thir hai, ding vai viec phi tai pham hoa, BLHS nam 2015 da ba sung 34 tai 
danh mai trong cac linh virc elm dal sang xa hai, theo do, ngoai 17, 	danh ye kinh 

mai tnrang 	duac bo sung,nhu da neu tren, BQ it* con bo sung 17 tai danh 
mai thuoc 07 nhom tei pham khac, dac biet la nhom tai pham trong linh vuc cong 
nghe thong tin va truyen thong clang c6 chieu huong gia tang12. 

Thir ba, BO lujt (Chuang XVI) dd sira doi, b'a sung nhom cac tai xam pham ser 
hire theo buang bao dam dOi xir binh clang gitla chinh sach xir ly hanh vi xam pham 
tai san 	Nha nuac vai hanh xam pham tai san 	co. nhan theo tinh than cua 
Hien phdp 2013; tang mirc phat lien ba sung doi vai nhom tai xam pham s& hint; (tong 

'1  Dieu 235. 'lei gay b nhiem mai truing 
Dieu 237. TOi vi pham guy dinh ye phone neira, CITIQ phd, khtic phuc skr co mei truing 
Dieu 238. TOi vi pham quy dinh ve bao ye an wan citing trinh din), lon, de dieu va phOng, chfing thien tai; vi pham quy dinh ye bao vc bb, bai 
song 

Dieu 239. Ten dua chat thai vac) truth the Viet Nam 
Dieu 242. TOi huy hoai nguOn Igi thug san 
Dieu 243. TOi huy hoai rang 

Dieu 244. TOi vi pharn quy dinh ye quan 1y, bao ye Ong vat nguy cap, quy, hiem 
Dieu 245. TOi vi pham cac quy dinh ve quail ly khu bao ton Chien nhien 
Dieu 246. TOi nhap khan, phat tan cac loci ngoai lai xam hai . 

12- 02 to danh thuoc Chuang XI V. Cac tot xam pham tinh mang, sue khtic, nhan pharn, danh dg cua con nguai, do la cac tei: sir dung 
ngtrai dual 16 tuoi vao roc dich khieu dam (Dieu 147) va mua ban, chiern dot me ho5c by phan en the nguai (Dieu 154). 
- 01 tei danh thuoc Chuang XV. Cac ten xam pham quyen to do cua con ngueti, quyen to do, dan chu cua cong don do Ia tei xam 
pham quyen to do neon Juan, nr do bao chi, tiep can tilting tin, quyen bieu tinh cua cong dan (Dieu 167). 
- 01 ten danh thuOc Chuang XVII. Cac ten xam pliant cite de hdn nhan va gia dinh, do la tei td chirc mane that he vi muc dich thuong 
mai (Dieu 187). 
- 07 tei danh thuOc Chuong XXI. Cac ton 'cam pham an loan cong cOng, hat tir cong ceng, do la cat, ten san xuat, 'tam ban, trao doi 
hoac tang cho cong cu, thiet bt, phan mein de sir dung yao num dich trai phap luat (Dieu 285); thu thap, tang trU, trio doi, nun ban, 
cong khai hoa trai 'Thep thong tin ye tai khan ngan hang (Dieu 291); sir dung trai pilot) tan se Vo tuyen (hen Anil hong cho mix dich 
cap tiro, an loan, tin kiern, elm he, elm on, quoc phone, an ninh (Dieu 293); co y gay nhieu co hai (Dieu 294); cuOng but lao thing 
(Dieu 297); blit cac con tin (Dieu 301); cuop Bien (Dieu 302). 
- 02 teti danh thuoc Chuang XXII. Ct. ton xam pham trot tic quan 19 Ilan!' chinh, do Ia cac 	dare ky ho tich trai phap Inat (Dieu 
336) va to duly, inOi giiti cho netted khac xuat can't, nhap can't hortc b lai Viet Nam trai phep (Dieu 348). 
- 02 tOi danh Om& ChtrangXXIV. Cac lei 'cam pham hoar Ong m phap, de la cac 	vi pilaw quy dinh va giant girt (FAL 388) va 
gay rbi trait tic [thief) tea (Dieu 391). 

- 02 ton danh thtiOc Chuang XXV. Cac tei xam pham nghla VT), Inch nhiem cita quan nhan va trthch nhiem elm ngtrai phoi thuOc van 
quail dei trong chien dau, phuc vu Chien clan, dO 1a cac 	ra monk lenh trai phap luat (Dieu 393) va titian dot hoac huy hoai do vat 
elm to s9 (Dieu 418). 
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the", cu the boa hanh vi phAm tOi, be) sung tinh tie[ djnh khung tang nAng clOi vai cac 
tai pham thuOc nham nay, nhat 1a cu the hga truong hop xir ly hinh su doi yeti hanh vi 
trOm cap tai san co gia tri duti mire dinh luting tai thieu 02 trieu dong nham gop 

phan bao ye tai san elm nhan dan, nhat la nguOi ngheo (quy dinh tai khoan 1 cac 

Dieu: 173, 174 BLHS. 

Thin BLHS nam 2015 da 12,0 sung mOt chuong rieng (chuong IV) voi 07 dieu 
quy dinh ve nhfing truOng hap loai tin trach nhiem hinh su, trong dO, tiep Inc duy tri va 
cu the hoa 04 twang hop nhu BO luat hien hanh (sir hen bat nga, phOng vechinh dang, 
tinh the cap thiet va tinh trang khong co nang lye trach nhiem hinh sir), &rig thoi, bo 
sung them 03 throng hop loci trir trach nhiem hinh su la: gay thiet hai trong khi bat gill 
ngueri pham phap; rui ro trong nghien ciru, thir nghiem, ap dung tien bo khoa hoc, kyr 
thuat va cong ngh'e; thi hanh menh tenh elm ngtrOi chi huy hoAc cin cap tren (cac dieu 

24, 25, 26)13  nhAm tap hanh lank phap lY an toan de khuyen khich ngueri dan an tam, tich 
cue tham gia phong chOng tOi pham; tham gia cac hoat dOng san xuat, nghien cull khoa 

hoc co tinh chat "clOt pha" vi loi ich chung. 

Thir nain, BLHS nam 2015 co nhiing nOi dung sin d6i, b0 sung g6p phan tang 
cueng dan tranh phOng, chong tham nhung o nuem to the hien o ba diem ca ban: (1) 

Dieu 28 cila BO ,1uat 	bo sung quy dinh khong ap dung the" hieu truy cint trach 

nhiem hinh su doi veri tOi tham o, tOi nhan hoi 10 thuOc tnrerng him dac biet nghiem 

tong (khoan 3 va khodn 4 clia cac,dieu 353, 354 BLHS) nham truy den ding nhung 

tOi pham tham nhilng 	gop phan tang cuang cong the clau tranh phong, chong 

tham nhang; (2) Dieu 61 ctia BO luat da be) sung quy djnh IchOng ap dung the" hieu thi 
hanh ban an cloi veri tai tham 0, tOi nhan hen 10 thuOc truerng hop clac biet nghiem 

trong (khan? 3 va khain 4 cfia cac dieu 353, 354 BLHS) nham g6p phan tang cuemg 

cong tac dau tranh phong, chOng tham nhilng14; (3) BLHS (la mer rOng pham vi mOt 

so tai tham nhilng ding nhu mOt so tOi thuOc Chuang XXIII. Cac tOi pham ve chat 
vu ra ca khu vkrc trr (ngoai Nha nubs), theo dO, ngueri co chirc vu, quyen han trong 
cac doanh nghiep, to chirc ngoai Nha nu& ma thkre hien hanh vi thank 0 tai san, than 

hOi 10 thi ding bi xu 1ST Ve tOi tham 0 tai san, tOi nhan Hi 10 theo quy dinh tai the dieu 
353, 354 dm BLHS. Ngoai ra, nguai co hanh vi dua 1161 10 hoac mei gieri hoi 10 cho 

u Dieu 24. Gay thiet hai trong  kid bAt gift nguM pham [al 
I. Hanh vi cea ngireri de bAt giG ngueri thuc hien hanh vi pham tai ma khong con each nao khacLabufacphaisedungvi1Iuc can thiet gay thiet 

hai cho nguii bi bat gie chi Idalang phai la tea pham. 
2. Throng hop gay thiet hat do sir dung 	lire re rang vuot qua mire can thiet, thi ngueti gay thiet hai phai chiu trach nhiem hinh su. 

Dieu 25. Rai ro trong  nghien cau, RIR nghiem, Op dung  tien bq khoa hue, 	thuat va cong  ngha 
Ranh vi gay ra thief hai trong khi thirc hien viec nghien dm, the nghiem, ap dung tien 60 khoa hoc, k9 thuat va cong nghe mat mac 

da da tuan the dung guy trinh, quy pham, ap dung day du bien phap phong nuira thi khong phi la tai pham. 
Nguai nao khong ap dung dung quy trinh, quy pham, Marling ap dung dAy de bien phap 'thong ngea ma gay thiet hai thi 

van phai chiu trach nhiem hinh su. 
Dieu 26. Thi hanh menh lenh cna nguiri chi huy Mac Dia cap tren 

Nguei thuc hien hanh vi gay thiet hai trong khi thi hanh menh lenh cua ngueri chi huy hoac dm cap tren trong Igo luting vii trang 
nhan clan de thin, hien nhiem vu quac phong, an ninhriLda thuc hien day de quy trinh bao can nguti ra menh lenh nhimg nguoci ra 
menh lenh van yeti eau chap hanh menh lenh do, thi khong phai chiu trach nhiem hinh sty. Trong truing hop nay ngtrea ra menh lenh 

phai chin trach nhiem hinh sir. 
Quy dinh nay khong ap dung dei vat cac outing hop quy dinh tai khoan 2 Dieu 421, khoan 2 Dieu 422 va khoan 2 Dieu 423 ciia Be 

luilt nay. 
14 

 Dieu nay dirge sira dei, be sung theo quy dinh tai Khoan S Dieu 1 Luat se. 111017/QH14 sea dei, be sung met se dieu cua Be luat 

hinh sir se I00/2015/QH13, co hien lire ke to ngay 01/01/2018. 
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cong chdc nuerc ngoai, tong chile cua to ant qu6c tc cong, ngoai c6 chirc vu trong 
cac doanh nghiep, to ehirc ngoai Nha nuot thi cling bi xix ly ve toi dua Mil() hoac tei 
mei giai hoi 16 theo quy dinh tai cat dieu 364, 365 cita BLHS. Quy dinh nay nfiAm 
g6p phan tang en-Ong dau tranh pheng, chong tham nhang, clang thai, cling de that thi 
Cong trot ve thong tham nhang ma nu& to la thanh vien. 

4. NIning quy dinh elm BLHS nam 2015 nhAm not luat hoa cac qui dinh c6 
lien quan cfia dieu trot qu6c to ma nu*c to IA thAnh vien, g6p phan tang cuing 
hop tac qu6c to trong dgu tranh phong, chting tai pham 

Thir nheit, BLHS nam 2015 da sfra dOi, 1)6 sung quy dinh ve chuan N pham tei 
thco huong ben canh cac hanh vi chuan bi pham toi da &rot quy dinh trirot day (nInr-
tim igen?, sz:ra soap cong cy, plztrong tien hok tao ra nhu•ng dieu kien lchac de thyv 
hien uji pizazz?), con be sung them hanh vi thanh lap, tham gia nhom thi pham de that 
hien mot tOi pham cu the (Dieu 14).,  Quy dinh nay tao ccr sa phap ly chit dOng ngan 
than son tei pham xay ra, 	phan nang,cao hieu qua phOng ngira thi pham, dong 
thai phu hop 	tinh than 	COng uOt chong toi pham co to chat xuyen gu6c gia. 

Thii• hai, BO luat da sin dei, ba sung ca ban eau thanh cua tei mua ban ngtroi 
va -UN mua ban ngoai dual 16 tu6i (cac dieu 150, 151) tren tinh than Nghi dinh thu ve 
phOng, thong ham ban ngued, dac biet la phu nit va tre em. 

Th& ba, BO luat da bO sung t'6i cueing butt lao deng, t6i bat cot con tin va tei 
cuOp bien (arm dieu 297, 301, 302) tren tinh than cat quy dinh cua Cong uac so 29 
dm ILO ve lao Ong cuerng biro nam 1930, Cong uerc chOng bAt c6c con tin nam 1979 
va Cong ucit quoc 	Luat hien nam 1982. 

Tha. tu.,BO1u5t da sua dOi,136 sung tei rua tien (Dieu 324) va tei tai trg khting 
bo (Dieu 300) nham dap ling day ,dit yeu cau cda cat khuy'en ngl-n cna Lac Itrong 
dac nhiem tai chinh ve phOng, chOng rira tien. Trong do, nhu da trinh bay a phan 
tren, tOi rira tien (DiZ74- 324) va tei tai trg kitting be (Dieu 300) BLHS dti bo sung guy 
dinh Mach nhiein hinh sir ctia phap 7111611 doi voz hai COI nay. 

Thz:r nom, BLHS nam 2015 da sfra dOi, bO sung toi bat, gilt hoac giam nguai 
trai phap luat; toi clang nhuc hinh va toi but cung (cac dieu 157, 373, 374) tren tinh 
than Cong trot chong tra tan va cat hinh that trirng phat hay doi mir tan ac, vo nhan 
dao hoac ha nhuc. 

5. Nhfing dieu chinh co' ban ve mat 1(57 thuat lap phap trong BLHS nam 2015 

BLHS nam 2015 co nhang dieu chinh ve mat 1Cy thuat lap phap theo huang 
nang cao tinh minh bath trong cat quy dinh elm BLHS; bac, darn tinh thong nhat ye 
mat Icy thuat gitia Phan chung va Phan cac tei pham cu the cua BLHS va giira BLHS 
vai cac luat khac. Hang chu y la: 

Mir nheit, B6 luat da thay the thi co y lam n-ai cac quy dinh cita Nha nuarc ve quan 
ly kinh to gay Ilan qua nrthiem trong (Dieu 165 BLHS nam 1999) bang met boat cac thi 
danh en the trong cac Iinh vac kinh te, theo do, ben canh vice sira doi, bo sung 15 tei danh 
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c6 tinh chat "coy lam trai" trong chtrang cac tei xam pham trat tir quail ly kinh t6 cua 

BLHS nam 1999 cho phu hop \Teri tinh hinh moi15, BLHS nam 2015 con be sung them 
met so tei danh moi trong cac link virc quan ly kinh te, bao quat cac lath virc thuong hay 
xay ra vi pham'6. 

Thir hai, Be luat da cu the 
(ve 

da cac &Au hieu dinh 	dinh khung mang 
tinh chAt dinh tinh, trim tugng (ve h'au qua, thu lgi bat chinh, so hxgng, ...) trong cau 
thanh cua hau het cac tei pham, dac Net la cac tOi pham ve kinh te, mei tmeng, cac 
tOi xam pham tinh mang sire khoe, danh du, nhan pham con nguei, cac tOi xam pham 
an toan cong cong, tat tir cong cong tren ca sex ra sok cac van ban htremg clan thi 
hanh BLHS hien hanh, lira chon nheng nei dung huong clan ve cac tinh tiet nay da 
dugc thirc tien kiem nghiem, khang dinh la con phu him nham tang tinh minh bach, 
re rang cua BLHS. 

Thir ba,B0 luOt da tach met se cac tei pham ghep trong BLHS nam 1999 thanh 

cac tei danh dee lap a c6 sir phan hoa trong chinh sach xir 1ST. 

Nhu vay, BLHS nam 2015 da danh dau met buoy tien quan trong trong qua 
trinh hoan thien phap luat hinh sit ntrat ta, tao co se phap lY \rang chac cho cuOc dau 
tranh phOng, chong tei pham co hieu qua; g6p phan bao ve chit quyen, an ninh cua 
dat nuac, bao ve the de, bao ye quyen con ngueri,, quyen cong dan, lgi ich 	NM 
nu& va te chirc, bao ye ban ye va thitc day kinh te thi tnremg xa hei chit nghia phat 
trien dung huang, tao mei truemg xa" hei va mei tnremg sinh thai an town, lanh manh 
cho moi ngtrei dan. 

Voi nhang not dung doi mei ca ban nhu tren, BLHS nam 2015 se c6 nhiing tac 
dong Ian den mpi mat &xi song xa hei, gop phan tich circ vao sir nghiep xay dung va 
bao ve To quoc, sir,nghiep cong nghiep h6a, hien dai h6a dat nuot va dap img yeu 
cau hei nhap quoc te cua nuat ta. 

IV. NH-ONG QUY DINH MOI C1).  THE THONG TUNG CHIYONG CUA 

BLHS NAM 2015 

1. Chtnrng I. Dieu khoan co' ban: gem 04 dieu (tir Dieu 1 den Dieu 4) 

a) 4 do silea dai, ba sung: 

- Nham bao dam sir phil hop vai tinh than cilia Hien phap nam 2013 ve viec tiep 
tpc ghi nhan va bao ye manh me hen quyen con ngued. 

- Nham bao dam sit thong nhat khi quy dinh phap nhan thucmg mai la chit the 

cua tOi 

15  DO la cac tai: (1) vi pham quy djnh ve canh tranh; (2) vi pham quy dinh va hog dOng ban dau gia tai san; (3) vi pham quy dinh va 
gnarl 	sir dung tai san Nha nuac gay that thodt, fang phi; (4) vi pham qui dinh cua Nha nu& ve quan IY7 va sir dung von dau to 
cong gay hau qua nghiem treng; (5) vi pham quy dinh cua Nha mrerc ve ka togn gay hau qua nghiem trong; (6) vi pham quy dinh ve 
dau thau gay hau qua nghiem trong; (7) thing clang, bao the cho ngueri nap thug gay hag qua nghiem trong; (8) vi pham quy dinh ve 
dau to gong trinh xay dung gay hau qua nghiem trqng; (9) vi pham quy dinh ve boi thuerng, h6 try, tai dinh cu khi Nha auk thu hAi 

dat (the (Wein tie 217, 217a, 218 - 224 re Dieu 230 the thee). 
Vi du cac 	Tot lam gia tai lieu trong hA so chao ban, niern yet chimp khoan (Dian 210) TAi gian Ian trong kinh doanh bao hiem 

(Dieu 213); Tei gian Ian bao hiem xa hAi, bao hiem that nghiep (Dieu 214k Ten gian Ian bao hiem y te (Dieu 215); Tai tron dong bao 
hiem xa 	bao hiem y te, bao hiern that nghiep cho ngudi lao clOng (Dieu 216); Tel vi pham cac quy djnh ve canh tranh (Dieu 217); 
tbi vi pham quy dinh ye kinh doanh then phuang thirc da cap (Dien 2I7a) 
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b) Noi dung saw doi, ho sung: 

- BA sung nhiem vu bao ve quyen con ngtrai cua BLHS (Dieu 1); 

- BA sung ca s& Hach nhiem hinh six dei veri phap nhan thuong mai pham t8i (Di8u 2); 

- BA sung cac nguyen tic xfr ly phap nhan thuang mai pham t8i (Dieu 3). 

2. Chu'ong IL Hieu Itrc ciia Bo luat hinh SIT: Gem 03 dieu (tit Dieu 5 den Dieu 7) 

a) 105 do saw dal, hO sung: 

- Bao dam quyen tai phan cua quoc gia dOi veri hanh vi 	 e) 
to 

ra ngodi lanh th 
Viet Nam nhung hanh vi do xam hai 	ich 	cong clan, to cluirc hoAc nha truck 
Viet Nam, phn hop voi thong le quec te. 

- Bac) dam sty phu hop vai cac Dieu uac quoc te, tap quail quoc to lien quan 
den tham quyen tai phan dOi voi cac hanh vi pham toi hoac hau qua dm hanh vi pham 
tOi xay ra tren tau bay, Mu bien khOng mang quOc tich Viet Nam clang a tai bien ca 
hoac tai gioi han \rung trod nAm ngoai lanh th8 Viet Nam. 

b) N'fii dung say doi, ha sling: 

- BA sung quy Binh ve hieu ltrc ap dung dei %Teri hanh vi pham tei hoac hau qua 
cna hanh vi pham tei xay ra tren Mu bay, tau bien mang quoc tich Viet Nam hoac tai 
\fling dac quyen kinh te, them lac dia cna Viet Nam. (khoan 1 Dieu 5) 

- BA sung quy dinh dei voi ngtro.i nu& ngoai pham tei ten lanh th8 nu& C8ng 
hea xa hOi chit nghia Viet Nam thuOc dot Prong dugc huang quyen mien tilt ngoai 
giao hoac lanh sty theo phap luat Viet Nam, theo dieu uoc quoc te ma ntrac COng hem 
xa 118i chit nghia Viet Nam la thanh vien hoac theo tap quart qu6c te, thi van de trach 
nhiem hinh sit cua ho dugc giai quyet theo quy dinh Mua dieu utc quoc to hoac theo 
tap quail quoc te do. (khoan 2 Dieu 5) 

- BA sung quy dinh doi voi hanh vi pham,t8i hoac hau qua cilia With vi pham 
toi xay ra tren tau bay, tau bien khong mang quoc tich Vi@ Nam dang a tai bien ca 
hoac tai gioi han yang trai nam ngoai lanh thO ntrat C8ng hoa xa hei chit nghia Viet 
Nam, thi ngueyi pham tei co the bi fly chit trach nhiem hinh sit theo quy dinh cua B8 
luat nay trong taring hop dieu trot quoc te ma ntrac COng boa xa hei chit nghia Viet 
Nam la thanh vien co quy dinh. (Dieu 6); 

- BA sung hieu Itrc ctia B8 luat hinh sit del voi truang hop phap nhan thuang 
mai Viet Nani co hanh vi pham tOi a ngoai lanh tho nu& COng hoa xa hei chit nghia 
Viet Nam ma 138 luat nay quy dinh la tei pham. 

3. Cluromg III. Tei pham: bao ge)m 12 dieu (tir Dieu 8 den Dieu 19) 

a) 1,) do saa doi, ho sung 

-,Bao dam sit themg,nhat khi quy dinh phap nhan thuong mai la chit the cna tOi 
pham can phai sin cac che dinh lien quan, trong do co khai niem tei pham; phan biet 
rO khai niem tOi pham va phan loci t8i pham. 
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- Tang tinh huang thien trong chinh sach xir ly tei pham, dac biet Id chinh sach 
doi vai ngtreri chua thanh nien pham 

- Bao dam thus hien cac yeu cau met so Cong ,trot quoc to ma Viet Nam la thanh 
vien: Cong uac ve quyen tre em, Cong Isere pheng chong tai pham xuyen quoe gia; 

- Rao dam sit phu hap gitia ten Chuang vai nOi dung cac Dieu luat thuec 

Chuang nay. 

b) N.oi dung nth dJi, bd sung 

- Sira dai khai niem tai pham (Khoan 1 Dieu 8); 

- Tach quy Binh phan loai tai pham thanh met dieu rieng, ding II-16i sira dei can 
cir phan loai tai pham (Dieu 9); be sung quy dinh phan loai pita') nhan thuang mai 

pham 

- Thu hep pham vi xir ly hinh sit dOi vari ngueri tit du 14 Mei den duai 16 Mei, 
cac em chi phai chiu trach nhiem hinh sr ve viec thuc hien tai pham rat nghiem trong 
hoac tai pham dac biet nghiem trong thuec 28 tai danh trong so 314 tai danh duct 
quy dinh trong BLHS thuec 04 nh6m tai pham: (1) cac tai xam pham tinh mang, sirc 
khoe, danh du, nhan pham con ngtthi; (2) cac tai xam pham sO him; (3) cot tai pham 
ve ma My; (4) cac tai xam pham an toan tong tong; 

- Sfra dei be sung che dinh chuan bi pham tai (Dieu 14) theo huang: (i) thu hcp , 
chi xtir ly hinh sit 	hanh vi chuan N pham 21 tai danh trong so 314 tai danh duct 
quy dinh trong BLHS (chiem tY le 6,68%). Doi vai ngmai tit dit 14 tuoi den chroi 16 
tu6i chi phai chiu trach nhiem hinh sr doi vol Unit vi chuan bi pham 02 tai danh: giet 
ngueri (Dieu 123); cuerp tai san (Dieu 168); (ii) be sung them hanh vi thanh lap, thaw gia 
nhom tai pham de dux hien met tai pham cu the;  Quy dinh nay tao co sec phap 1St de 

chit ding ngan than som tai pham xay ra, cop phan nang cao hieu qua phong ngira tai 
pham, phit hop voi tinh than dm Cong trot chemg tai pham cif) to chire xuyen quOc gia. 

- Sfra dei, be sung cite dinh ding pham theo hieing quy dinh cu the nguyen the 
ngtreri ding pham khong phai chiu tech nhiem hinh sit ve hanh vi vuo:t qua cna ngthai 
time hanh (khoan 4 Dieu 17); . 

- Sfra d6i quy dinh lien quan den hanh vi che giau tai pham va ,khong giac 

tai pham theo throng loai 	trach nhiem hinh sty dei voi ngueri che giau hoac khong 
to giac tai pham la Ong, ba, cha, me, con, chau, anh chi em met, vg hoac ch6ng cua 
ngueri pham tai khong phai chiu trach nhiem hinh sit, tit truing hop che giau cat tai 
xam pham an ninh quoc gia hoac tai dac biet nghiem trong khac; 

- Sfra doi quy dinh lien quan den hanh vi khong to gide tai pham cua ngtrai boo 
theo do khong phai chiu trach nhiem hinh sit trong truing hap kitting to giac tai 

pham do chinh ngueri ma minh bac) chira tnir tmang hop khong to giac cac tai xam 
pham an ninh quoc gia hoac tai pham dac biet nghiem trong khac (khoan 3 Dieu 19). 
Khi xiz ly khoan nay can lint Y: (i) ngu:eri bao chin phai chiu TNHS ve hanh vi khong 
to giac tai pham khi hanh vi do la hanh vi khac ma khong phai la hanh vi ma ho dang 
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time hien tech nhiem bao chila; (ii) hanh vi do cau thanh tai xam pham an ninh quac 
gia hoac tai pham dac biet nghiem Yang khac. Vi du: A la luat su nhan bao chin cho 
B pham tai atop tai san. Trong qua trinh bao rchita, A Oat hien va cop du can 	cho 
rang ngodi tai mop tai san, B con pham hip dam tre em duti 13 Mai nhieu lan thi 
A phai co, nghia vu to gide. Neu killing to gide, A bi xis lY ye UN khang to gide tar 
pham dai veri tai hiep darn tre em. 

4. Chiron IV. Nhfrng truirng hop lo4i trir trach nhiem hinh sty: bao gam 
07 dieu (tit Dieu 20 den Dieu 26) 

a) Lf) do snit tat ba sung 

- Tang cuOng tinh minh bach cila BO luat hinh sy. 

- The hien fa hon chinh sach hinh sir caa Dang va Nha ntrac trong vies khuyen 
khich Ong vien nguen dan to bao ye minh hoacttham gia ngan chin pham, dOng \Tien 
moi nguai tich cut sang tao, thg nghiem cac lien 130 khoa hoc phuc vu san xuat va den 
sang dm cong ngueri. 

b) Not dung silty doi, ba sung 

Tach thanh mat Chuang rieng quy 

- Cac truerng hap loaf trir TNHS cid co trong BLHS; 

- BO sung them 03 truong hap loai tit TNHS: (i) Gay thiet hal trong khi bat gift 
ngual pham thi; (ii) Rui ro trong nghien cfru, thir nghiem, ap dung tien ba khoa hoc, 
ky" thuat va tong nghe va (iii) Thi hanh menh lenh cua ngued chi huy hoac cna cap tren 
(tai cac dieu 24, 25, 26). 

5. Chiming V. Thin hieu truy cfru trach nhiem hinh sty, 146'n trach nhiem 
hinh sty: bao gam 03 dieu (tit dieu 27 den dieu 29) 

a) LI, do sira dai, b a sung 

- Gop phan nfing cao hieu qua cong tac dau tranh chang thaw nhang. 

- Darn bao tinh minh bach cua cac quy dinh, tao dieu kien thuan lgi cho cac ca 
quan tien hanh to tong trong vi'ec ap dung the dinh mien trach nhiem hinh su; 

- Khac phut nhiling bat cap trong thgc tien ap citing quy dinh nay cua BLHS nam 
1999. 

b) Nai dung slat doi, b a sung 

- BO sung truang hap khang ap dung thai hieu buy ciru TNHS cMi vai ngueri 
pham tai thaw o tai san, nhan hai 10 dac biet nghiem gang; 

- Cu the hoa cac can cu mien TNHS. Theo do, BLHS nam 2015 da cu the haa 
cac throng hop drat mien trach nhiem hinh str (Dieu 29) theo huang: (i) phan biet 
twang hop duvng nhien dug° mien trach nhiem hinh su va truemg hap có the clugc 
mien trach nhiem hinh su; (ii) be) sung mot so trutng hap co the clugc mien trach 
nhiem hinh sy nham thao got kilo khan, virang mac hien nay (khoan 2 Dieu 29); 
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6. Clurcrng VI. Hinh phat: bao gem 16 dieu (tir dieu 30 den dieu 45) 

a) Li; do sira dot, ba sung 

- The the hod cac chi) twang aim Dang tai Nghi quyat 08/NQ-TW ngay 
02/01/2002 ve met , nhiem vu trong tam cong tac to phap trong thai gian to); Nghi 
quyet so 48/NQ-TW ngay 24/5/2005 ve Chien lugc xay clung va hoan thien he thong 

phap luat Viet Nan) den nam 2010, dinh huang den nam 2020 va Nghi quy& se 
49/NQ-TW ngay 02/6/2005 ve chin ltrgc cai cach Pr phap), theo hireng: "coi trong 

viec hoan thien chinh sach hinh Sif va thit tyc to tong to phap, dd cao hieu qua phang 
ngira va tinh hiring thien trong viec xi( I); ngtroi pham tOi. Gicim hinh phgt tit, ma 
ring ap dung hinh phgt tier?, hinh phgt cai tao khong giam gift doi voi mot so logi rOL 
pham. Han che ap dyng hinh phgt tie hinh theo httang chi Op dyng dot vat mot so it 

logi tOi pham d'ac biet nghiem trong". 

- Bap dam su phir hgp vari Hien phap nam 2013 ve tang cueing bao ve quyen con 

ngueri, clac biet la quyen song. 

- Bao dam sly thing nhat khi quy dinh phap nhan thucmg mai la chi) the dm tei 

pham 

b) NO dung siea doi, ba sung 

- Ma ring pham vi ap dung hinh phat canh cao, phat tien; 

+ Hinh phat tien Hating chi la hinh phat chinh doge ap dung doi veri nguai 

pham cac -Lei it nghiem frog ma con dugc ap dung la hinh phat chinh doi voi met so 
tei pham nghiem trong hoac tei pham rat nghiem trong doi voi met so nhom tei pham 
cu the thuec nh6m cac tei xam pham tat to quan quail 19 kinh te, mei truang. 

- Be sung quy dinh ve tn.rang hcrp ngueri N ket an cai tao khong giam gift'  ma 
khong co viec lam on dinh hoac mat viec lam trong the) gian chap hanh hinh phat nay 
thi phai lao Ong phuc vu Ong ding. 

-,Thu hcp pham vi ap dung hinh phat 	hinh phat nay khong op dung d6i \Teri 

ngueri lan dau pham fel it nghiem trong do vo y. 

,- Thu hell pham vi ap dung hinh phat tir hinh: Be luat hinh str nam 2015 cla. sfra 
(lei, be sung quy dinh ve hinh phat tir hinh, Cu the nhu sau: 

+ Bai be hinh phat tir hinh (lei vol 08 10, trong c16 co 05 tei la bo Imam town 
gem: Ti hoat Ong phi (Dieu 83); Tie map tai san (Dieu 168); Tei pha huy cong 

trinh, ca se., phuang tien quan trong ye an ninh quit gia (Dieu 303); Tel chong menh 
lenh (Dieu 394); TO dau hang Bich (Dieu 399); 03 *136 hinh phat tir hinh tren co sar 
tach ra tir cat tei co quy dinh hinh phat tir hinh truerc,d6 gem: Tei san xuat, buon ban 
hang gia la Krung thtyc, thirc pham, phu gia thac pham (Dieu 193); Tei tang tril trai 
phep chat ma thy (Dieu 249); Tei chiem doat chat ma thy (Dieu 252); 

+ Be sung [lei tugng khong ap dung hinh phat tir hinh la ngtrai Kr 75 Wei tra len 
khi pham tei hoac khi xet xi) (diem c khoan 2 Dieu 40); 
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+ Ma rang them 02 tnrang hop khang thi hanh an tir hinh gam: (i) nguai tit (In 
75 tuai tro• len va (ii) Nguai bi ket an tit hinh ve tai tham 6 tai san, tai nhan hai la ma 
sau khi bj ket an M. chit' clang nap lai it nhat ba phan tu tai san tham 6, nhan Mi la va 
hop tac tich cac vai ca quan chdc nang trong viec phat hien, dieu tra, xiti 15/ tai pham 
Mac lap cang lan (diem b, c khoan 3 Dieu 40). Quy Binh cu the trong truerng hap nay 
se chuyen hinh 'that tir hinh thanh hinh phat tit chung than (khoan 4 Dieu 40 va khoan 
6 Dieu 63) nham g6p phan han the hinh phat tit hinh tren that to . 

- Bo sung cac hinh phat dai vai phap nhan thuang mai pham 

- Quy djnh r6 hinh phat ba sung tich thu tai san chi dugc ap dung dai vii ngual 
bj ket an ve tai pham nghiem trong, tai pham rat nghiem trong hoac tai pham dac biet 
nghiem trong xam pham an ninh quad gia, tai pham ve ma My, tham nhang hoac tai 
pham khac do Bo luat nay quy dinh. 

7. Chirong VII. Cac bien phap to phap: Om 04 dieu (tit Dieu 45 den Dieu 49) 

a) Lo; do st'ra dai, ba sung 

- Bao dam sg thong nhat khi quy djnh phap nhan la chit the dm tai pham. 

b) Ni dung stiv doi, ba sung 

- Bo sung 01 then guy dinh r6 cac bign phap tu phap op dung dai vai ca nhan 
va cac bin phap hr phap ap dung doi vai phap nhan thuong mai pham tai. 

- Chinh lY ve ky thuat dai vat quy dinh v'e bign phap bAt buac chila bgnh. 

8. Chuang VIII. Quytt dinh hinh Oat: gam 10 dieu (tie Dieu 50 den Dieu 59) 

a) Lf, do sica dOi, bO sung 

- Bao dam PO rang, minh bach, tao thuan lgi cho vigc ap dung cac quy dinh cua 
BLHS ve quyet djnh hinh phat; 

- Bao dam ca the haa trach nhigm hinh sty, phu hop vari tang tnrang hop pham 
tai cu the, vai tra va mire da tham gia thug hien tai pham, nhan than ngueri pham tai 
khi quyet djnh hinh phat; 

- Kip thai ba sung nhting tinh tiet giam nhe hoAc tang Ong trach nhigm hinh 
su hoac chinh ly cac tinh tiet nay cho pith hop vai that to va thvc tien xfr ly tai pham; 

- Dap img you cau that tien khi quyet djnh hinh Oat nhe han quy dinh cua Luat. 

b) Nicj dung stia dOi, bo sung 

- Tach thanh 02 mix: i) Muc 1 - Quy dinh chung ve quyet djnh hinh phat; va ii) 
Muc 2 - Quyet djnh hinh phat trong cac truang hop cu the. 

,- Siia dai, 1)6 sung quy djnh 	tinh tiet tang nang, giam nhe trach nhigm hinh 
str: ba sung cac tinh tiet giam nhe nInr: ngueri pham tai la ngtrai khuyet tat nang hoac 
khuyet tat dac bigt nang, pham tai trong truang hop \am qua nide can thief khi bat gift 
nguai pham tai, ngueri pham tai la cha, me, vg, thong, con dm lit si, ngueri co cong 
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vai each mang,... va cac chinh ly ve ky thuat dei vei cac tinh tiet tang nang, giam nhe 

tech nhiem hinh sit. 

- Sira dei quy dinh viec quy& dinh hinh Oat trong met se truing hop cu the, 
nhu quyet dinh hinh phat duei mire thap nhat cua khung hinh phat dupe ap dung: be 
sung quy dinh Tea an co the quyet dinh met hinh phat duel mirc thap nhAt cua khung 
hinh Oat dupe ap dung nhung khong bat buOc phai trong khung hinh phat lien Ice nhc 
han cua dieu luat doi vai nguai pham tei lan dau vai vai trO la nguei giitp sire trong vu 
an c6 dOng pham nhung vai tro khong clang ke. 

9. Chtrmag IX. Th61 hqu thi hanh ban an, mien chap hanh hinh phat, giam 
thbi Ilan chap hanh hinh pilau gem 09 dieu (tir Dieu 60 den Dieu 68) 

a) L) do situ ddi, ba sung 

- The the boa chit timing cna Dang va Nha mere ve tang tinh huang thien trong xir 

ly toi pham, -Lao dieu kien tot han cho nguai bi ket an tai hoa nhap Ong /long. 

- Bao dam sr chAt the elm cac quy dinh ve mien, giam hinh phat. 

b) N"di dung situ ddi, bid sung 

- Be sung the dinh tha to tnxot thai han co (lieu kien. Ve ban chat, day la viec 
tra to do sem den vii nguai dang chap hanh hinh phat tit; sau khi dupe tra to do, 
nguai do phai tuan thit met so dieu kien nhat dinh do ca quan co tham quyen xac 
dinh trong met thin gian tam goi la thai gian thir thach. Neu trong thai gian thir thach 
ma nguai pham tei vi pham cac dieu kien (tat ra thi thy tong twang hgp cu the, ca 
quan c6 tham quyen c6 the thay doi dieu kien thir thach hoac co the,buec nguai do 

phai chap hanh het thai han con lai, 	hinh phat trong trai giam. Ve ban chat, bien 
phap nay twang to that quy dinh ye an treo, chi kliac nhau ve thai diem ap dung. 

- Sira dei, be sung the dinh ve giam hinh Oat theo huang phan h6a cu the han 
truing hop pham met tei va truing hgp pham nhieu tei de dam bao tinh ding bAng; 
quy dinh cu the tnrong her nguai hi ket an ve nhieu toi trong do c6 toi bi ket an phat 
tit chung than thi Tea an chi xet giam lan dau xuong 30 nam to sau khi da chap hanh 
dupe 15 nam to va tang mire thin gian thus to phai chap hanh tir 20 nam len 25 nam. 

- Be sung quy dinh doi vai nguai da dupe giam met phan hinh phat ma lai dux 
hien hanh vi pham tei mei it nghiem trong do co Y, thi Tim an chi xet giam lan dau 
sau khi nguai do da chap hanh dupe met phan hai met hinh phat chung. 

- Be sung quy dinh dei vai nguai bi la an tir hinh dupe an giam hoac nguai bi 
ket an tir hinh thuec tnrang hop quy dinh tai diem b holac diem c khoan 3 Dieu 40 dm 
BLHS thi thai gian da chap hanh hinh phat de dirge xet giam lan dau la 25 nam va chi 
dune giam nhieu lan nhung van phai bao dam thei han th(rc to chap hanh hinh phat la 

30 nam. 

10. Chtromg X. X6a an tich: gem 05 dieu luat (tir Dieu 69 den Dieu 73) 

a) L) do sfra dai, kid sung 
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- Giai quyet cac kho khan wrong mac, anh huerng den quyen, lai ich chinh 
Bang cilia nguai bi ket an, can tra qua trinh tai hoa nhap Ong clong trong qua trinh 
xem xet xoa an tich dOi vai nguai bi ket an trong theri gian qua. 

- The the hoa cha tracrng cna Dang ve de cao hieu qua phong ngfra va inning 
thien trong xfr 19 nguai pham tei, duty hien chinh sach nhan dao cua Dang va Nha 
nu& doi vai nguai bi ket an, clang thai tang cuOng bao ve quy'en con ngueri, quyen 
va lgi ich hcrp phap cua cong dan; 

- Gop phan cai cach thit tuc hanh chinh trong link vut to phap. 

b) Noi dung su•a doi, b a sung 

- Sfra doi, m sung cac dieu kien xoa an tich theo hating: 

+ RUt ngan then han de dugc xoa an tich so vai quy Binh hien hanh, tao dieu 
kien cho nguai bi ket an sem hoa nhap Ong deng. 

+ Quy dinh ro thai diem via an tich duac tinh to khi nguai N ket an chap hanh 
xong hinh phat chinh (quy dinh hien hanh la tir khi chap hanh xong ban an) hoac tir 
khi ban an het thai hieu thi hanh. Cac hinh phat be sung hoac cac quy& dinh khac 
trong ban an thi nguai bi ket an buOc phai chap hanh trong theri han xem xet xoa tich. 

+ Sfra doi dieu kien `Thong pham tei mai" bAng quy dinh "khong dux hien 
hanh vi pham tei mei". 

+ BO quy dinh Toa an cap giAy chimg nhan xoa an tich cho nguai ducyc &rang 
ninon xoa an tich, quy dinh trach nhiem cfla Ca quan quan 19 ca sa du lieu lY lich to 
phap phai cap nhat thong tin ve tinh hinh an tich ctia nguai bi ket an va cap Phieu 19 
lich to phap xac nhan khong co an tich neu c6 du dieu kien va khi ducyc yeu cau. 

- Xac dinh re nhiTmg truong hop khong bi coi le c6 an tich bao gOm nguai bi ket 
an do lei vo y ve met tei it nghiem trong, tei nghiem trong, nguti duac mien hinh phat. 

- BO sung quy dinh ve xoa an tich doi vai nguai bi ket an do pham nhieu tei ma 
c6 toi thuec tmeyng 111111, during nhiAn xiCn tirth, re tni thuCc truong hgp x6a 	tich 
theo guy& dinh cua tea an thi viec xoa tich doi vai ho do Tod an quyet dinh. 

11. Chuvng XI. Nhiing quy dinh doi voi phap nhan thuong mai pham 

Day la chuang mai dirge be sung tai BLHS nom 2015 gem 16 dieu (tir Dieu 74 
den Dieu 89) 

a) L) do sCra dei, 1)6 sung 

- Dap Ong yeu c'au cap tin& cita thuc tin clau tranh phOng, cheng vi pham phap luat 
not chung va cua phap nhan not rieng trong Mei gian qua; 

- Tao ca sa phap 19 cu the cho viec ap dung de xt.'r 1T phap nhan thuong mai pham 
tei trong dint tiL; 

- Tao co' ser phap lY gop phan tang cueing hei nhap quec te. 

b) N.6i dung stra doi, V) sung 
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- Quy dinh phap nhan thirang mai chi phai chlu trach nhiem hinh sir dei vai 31 

tai danh dugc liet ke cu the tai Dieu 76 ctia BLHS; 

- Quy dinh re 04 dieu kien de met phap nhan thuang mai phai chiu trach nhiem 
hinh sir: i) hanh vi pham tai dugc thyc hien nhan danh phap nhan; ii) hanh vi pham 
tai dugc thuc hien co sir chi dao, dieu hanh hoac chap thuan elm phap nhan; iii) hanh 
vi pham tai dirge thirc hien vi lgi ich cua phap nhan va iv) chua het thdi hieu truy cuu 

trach nhiem hinh sir. 

- Quy dinh cu the he thong the tai dp dung doi vai phap nhan thuong mai pham 
tai dirge quy dinh tai Dieu 33 va Dieu 46 cila BLHS bao gem 03 hinh phat chinh 
(phat tien; dinh chi boat (Ring c6 then han; dinh chi boat dOng vinh vien), 03 hinh 014 
be sung (cam kinh doanh, cam hoat dOng trong met so linh vire nhat dinh; cam huy 
dOng von; phat tien, khi khong ap dung lahinh phat chinh) va 04 bien phap tir phap 

(tich thu vat, tien trirc tiep 	quan den tai pham; tra lai tai san, sin chira hoac 1)61 
thirerng4hiet hai; buOc tong khai xin 16i; buec khoi phyc lai tinh tang ban dau; buec 
dux hien met se bien phap nham khalc phyc, ngan than hau qua tiep tic xay ra). 

- Quy dinh ve cac can Cl:T.quyet dinh hinh phat, cac tinh tiet giam nhe TNHS, 
cac tinh tiet tang nang TNHS, quyet dinh hinh phat trong tnrerng hop ,pham nhieu 

tong hop hinh Oat cilia nhieu ban an, mien hinh phat va x6a an tich doi vai phap nhan 

pham 

12. Chuang XII. Nhiing quy dinh doi veil nguiri clued 18 tu6i Own 
gem 18 dieu to Dieu 90 den Dieu 107, chia 05 miic: (1) Ivlyc 1. Quy dinh chung ve 
xtr19 hinh sy doi vai ngueri duel 18 tuOi; (2) Mye 2. Cac bien phap giam sat, gido dye 
trong tnrong hgp dirge mien tech nhiem hinh sir; (3) Myc 3. Bien phap fix phap gide 
dye tai tnrgng gido dugng; (4) Myc 4. Hinh phat; (5) Myc 5. Quyet dinh hinh phat, 
tong hop hinh phat, mien giam hinh phat, )(ea an tich. 

a) 4 do sica doi, ba sung: 

- The the boa chi) trucrng, chinh sach cua Dang va Nha nu& ve tang cirong 
bdo ve nguei chua thanh nien; tang tinh twang thien trong xir 19 tai pham. 

- Ban dam phis hop vai COng "roc ye Quyen tre em va cac chuan mire to phap 

doi vii ngireci chua thanh nien. 

- Bao dam phil hop vai thyc tien dau tranh phong, thong tai pham vi thanh nien. 

b) ATOi dung st"ra doi, ba sung: 

- Thay thuat net "ngueri chin thanh nien" bang thuat ngu "ngugi dirgi 18 
Mei", "tre em" bang thuat ngu "ngugi clued 16 Mei". 

- Sna doi khoan 2 Dieu 69 BLHS nam 1999 ve mien trach nhiem hinh sir, theo 

huang mer ,reng viec mien finch nhiem hinh sir doi vai cal ngirgi tit 	14 Mei den 

duoi 16 tuoi, quy dinh cu the dieu rkien 	trach nhiem hinh sy, deng thol be sung 
cac bien phap giam sat, gido dye doi vai cac em dirge mien trach nhiem hinh sy. 
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- Sfra dai, 1th sung cac nguyen tac xit ly doi vo.i ngueri chua thanh nien pham 
bO sung nguyen tac bao darn lai ich tot nhat cho ngugi chua thanh nien; sira dOi 

khoan 4 va khoan 6 Dieu 69 BLHS nam 1999 theo each tiep can phi' hop han trong 
chinh sach 'dr ly doi veri ngtrgi dithi 18 tuoi pham thi. 

- Bo sung 01 muc quy dinh cu the cac bien phap giam sat, giao due trong 
tmong Flop nguti duti 18 tuoi dui:re mien trach nhiem hinh str. 

- Sira dOi, 136 sung cac quy dinh ve he thong the tai dOi vai ngtreci chua thanh 
nien pham toi theo throng tang cuong kha nang ap dung hinh Oat cai tao khong giam 
giiz doi voi ngueri tit du 14 tuei den clued 16 tuoi. 

- BO sung cac quy dinh ve quy& dinh hinh phat trong tnrang hgp chuan bi 
pham toi va pham tei chua dat, tong hgp hinh phat, tha truck tiled han c6 dieu kien. 

- Sira dOi cac guy dinh ve xga an licit dOi veri nguai chin thanh nien bi ket an 
theo hugng tao dieu kien thuan lgi cho cac em tai hod nhap tong Bong, theo do, xac 
dinh ro 03 tnrerng hgp dugs coi la kitting c6 an tich: i) ngueri tir du 14 tu'Oi den dual 
16 tuoi; ii) ngugi tit du 16 tuoi den duai,18 tuOi hi ket an ve 	pham it nghiem trpng, 
toi pham nghiem trong hoac thi pham rat nghiem frog do vo y; iii) ngugi bi apr  dung 
bien phap to phap giao dtic tai trugng giao duerng. Deng theri xac dinh rO, doi voi 
ngugi duti 18 Mei dugc &rang nhien x6a an tich trong mpi trugng hop va th6i han 
de xoa an tich la 03 nam tinh tit khi chap hanh xong hinh phat chinh hoac to khi het 
theri hieu thi hanh ban an ma ngithi dO khong time hien hanh vi pham thi 

13. Clnro'ng XIII. Cac toi xam pham an ninh quoc gia: gem 15 dieu, tir 
Dieu 108 den Dieu 122 

a) Lf,  do s&a doi, ba sung: 

- Bao darn phi' hop vai thttc an clan tranh phong, ch6ng tOi pham. 

- Bao dam tinh minh bach, re-  rang dm cat quy dinh. 

b) Mai dung sna doi, ba sung: 

- BO sung guy dinh ve truong hgp chuan bi pham toi tai mot s6 dieu luat quy 
dinh ve t• hi pham cu the ve an ninh quec gia. 

- Sira d6i, b6 sung ca ban eau thank tei pham t0i khUng b6 nham ch6ng chinh 
guyen nhan dan, toi tuyen truyen cheng Nha mak Cong Itha xa hoi chn nghia Viet Nam. 

- Tach Dieu 91 BLHS 1999 (Tei tr6n di nu& ngoai hoac trOn a lai nage ngoai 
nham chong chinh quyen nhan dan) thanh hai toi danh do, c lap la TOi to chirc, rin 
giuc hoac cuOng ep nguti khac iron di nuerc ngoai hoac Iron a lai nuot ngoai nham 
mac dich chong chinh quyen nhan dan (Dieu 120) va. TO troll di nu& ngoai hoac 
trait o lai nugc ngoai nham nave dich chong chinh quyen nhan dan (Dieu 121). 

- Chuyen Itha hanh vi pham tei cua tei float Ong phi quy dinh tai Dieu 83 BLHS 
1999 thanh cac hanh vi cAu thanh cac tei khac (Len co sa d6 be thi hoat dOng phi) . 
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14. Chuang XIV. Cac toi xam pham tinh mang, sirc khoe, nhan phAm, 
danh du ciia con ngtroi: gam 34 dieu, tir Dieu 124 den Dieu 156 

a) 10; do situ dai, ba sung: 

- Bao dam phit hop vai thrc tien dau tranh phong, chong tai pham; 

- Bao dam tinh minh bath, cu the, r6 rang oh cac quy dinh, tao (lieu kien cho 
viec ap dung; 

- Bao ve tot hon quyen sang, quyen dirge bao dam an toan ye tinh mang, sirc 
khoe, nhan pham, danh du ciia con ngued. 

- Phu hop vai quy dinh aim cac Dieu trot quac Cong trot phong, chong tOi 
pham xuyen quoc gia va Nghi dinh thu 1)6 sung ve ngan ngira, tran ap va trimg tri toi 
pham mua ban ngtrol, dac biet la phu nu va tre em; Cong trecc ve Quyen tre em va 
Nghi dinh thu khong bat buOc ve phong, chOng mua ban tre em, mai dam tre em va 
van h6a pham khieu darn tre em. 

b) N'Oi dung tha dal, bd sung: 

- Quy dinh la tai pham doi \Teri cac hanh vi: sir dung nguai duel 16 tuai vao 
mire Bich Ichi'eu dam (Dieu 147); mua ban, chiem doat ma hoac b0 phan co the ngueri 
(Dieu 154). 

- Sira clai not ham Ichai niem,"giao can" quy dinh tai cac tai xam hai tinh due 
theo huemg bao gem: hanh vi giao cau theo quan niem truyen th6ng va hanh vi quan he 
tinh duc khac. 

- Sira dOi toi mua ban nguai,va tai mua ban, danh trap hoac chiem dog tre em 
theo huang 	hop vai thgc tin dau tranh phOng, chong tai pham nay va dap ling you 
cau cua Nghi dinh thu. Bang tiled tach tai mua ban, danh tit° hoac chiem //oat tre em 
thanh 03 tai danh clOO lap. 

- B6 sung cac tinh Het dinh toi, dinh khung tang Wang trach nhiem hinh sir. 

- B6 sung hinh phat tien la hinh phat chinh ap dung doi vai mot so tai daub• tOi 

ve gay thuung tich nhu tai co ST gay thircmg hoac gay ton hai cho sire khoe eta nguai 
khac trong trang thai tinh than bi kith clang manh; tOi co y gay thucmg tich hoac gay 
ton hai cho sire khoe cna nguai khac do virgt qua giod han phong ve chinh clang; CO 
vo y gay thuang tich hoac gay ton hai cho sirc,khee 	nguoi khac trong khi thi hanh 
tong vu; tai vo Y gay thucmg tich hoac gay ton hai cho suc kh6e eta ngtred khac va 
tai v6 y gay throng tich hoac gay tan hai cho sire khoe eta nguai khac do vi pham 
quy tac nghe nghiep hoac quy tac hanh chinh. 

15. Chtrceng XV. Cac toi xam pham quyen to do eta con nguid, quy'en, to 
do dan chti eta cong dan: gam 11 dieu (tir Dieu 157 den Dieu 167) 

a) L}5 do sira Jai, b a sung: 

- Bao dam OM hgp vai yeu eau eta Hien phap nom 2013 ye tang cuang bao ve 
cac quyen, tir do ca ban eta con ngued, quyen cOng dan. 
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- Bao dam tinh minh bach, r6 rang, tao dieu kien cho cac ca quan tien hanh to 
tung tip dung mOt each thong nhat cac quy dinh. 

- Dap ang yeu cau hei nhap quec te, phn hop voi Gong trot ve cac quyen dan 
chinh tri. 

b) Nai dung silra doi, ba sung: 

- Sira (lei ten chuong "Cac tei xam pham quyen to do cila con nguti, quyen, to 
do dan chfi dia cong dan" vi neu chi la "Cac toi xonz phain cac quydn to do, dan chili 
caa ding ddn" la qua hep, chtra the hien het not ham cac quy dinh trong Chuang nay. 

- Cu the hoa cac hanh vi cat' thanh tOi pham va cac tinh tiet dinh tinh can thanh 
dinh tOi hoac-dinh khung tang nang trach nhiem hinh sa. 

- Hinh sa hoa mOt se hanh vi xam pham quyen to do cna con nguti, quyen dan 
chn cita cong dan dant ghi nhan tai Hien phap nam 2013. BO lust be sung 01 tOi xam 
pham quyen todo ngon luan, to do bdo chi, tiep can thong tin, quyen Neu tinh cua 
cong dan; 136 sung hanh vi xam phsm,quyen Neu quyet kin Nha ntrac to chat trang 
cau dan van tei xam pham quyen bau dr, quyen ang dr, bo sung hanh vi lam sai 
Lech ket qua tang cau y dan vao,tOi lam sai Lech ket qua bau ca. 

- Tang nang trach nhiem hinh sir dOi voi mOt se tei pham ca the 

+ Tang mac hinh phat cao nhdt doi voi Tc3i bat, gid hodc giain ngtrai trdi phtip 
htat den 12 nam td, TOi )(Cull phgm dig' a cilia nguyil khdc den 5 nam tu, ,T0i buac, 
cong chilrc, Wen char thoi 12i"c hoac sa thin ngtral lao d'ang trdi phap ludt den 03 nam 
to v.v... 

+ BO hinh phat canh cao doi voi mOt sa toi (TOi bat, gill hoac giam nguai trai 
phap lust, TOi xam pham ch6 at dia nguti khac, TOi xam pham quyen bau ca, quyen 
Ung,cir, quyen bieu quyet khi Nha nuerc thing cau dan 	clang dan, TOi xam pham 
quyen khieu nai, to cao v.v...) de bao dam chinh sach xa lY nghiem khac ban doi voi 
cac hanh vi xam pham quyen to do dm con nguai, quyen to do dan chn cua ding dan. 

+ BO sung hinh phat tien la hinh phat chinh dOi voi tei buOc cc/5'1g chirc, vien 
chdc thoi viec hoac sa thai ngtrOi lao do, ng trel phap luat. 

16. Chumig XVI. Cac tOi xam pham so' him: gem 13 Dieu (Ur Dieu 168 den 
Dieu 180) 

a) 1,12 do silra doi, ba sung: 

- Bao dam phn hop voi thkrc lien (Tau tranh phOng chOng tOi pham, tang cueng bao 
ve quyen ve tai san, dac biet la cac tai san dac biet co gia tri tinh than dm ngtr8i dfin. 

- Bao dam doi xir binh clang Oita chinh sdch xfr lY hanh vi xain pham taisan 
cua Nha nu& voi hanh vi xam pham tai san cua ca nhan theo tinh than dm Hien phap 
nam 2013. 

- That hien chit tracing cua Hang va Nha nu& ve tang cueing ap dung cac cite 
tai khong Mac to do. 
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b) Nai dung st:ra doi, ba sung: 

- Be sung them d'ai tugng tai san bi xam hai la phuang tien kiem song chinh 
cua ngueri bi hai va gia dinh hg, tai san la co vat, di vat dth voi the tth cong nhien 
chiem doat tai san (Dieu 172), tei trOm cap tai san (Dieu 173), tOi lira dao chiem doat 
tai san (Dieu 174) 

- Ma reng khach the bac) ve tai Dieu 144. Tei thiau trach nhiem gay thiet hai 
nghiem trong den tai san cUa Nha nuot (BLHS 1999) theo hi/Ong bao ve d'th voi ca 
tai san cua to chug, doanh nghiep. 

- Cu the hod cac tinh tiet dinh tinh, dinh lugrng, dinh khung tang nang trach 
nhiem hinh 

- Be sung hinh phat tin la hinh phat chinh dth vdi tei hug' hogi ho5c co Y lam 
his hong tai san. 

17. Chtromg XVII. Cac to)i xam pham cht der hon nhan va gia dinh: gthn 07 
diet! (tir Dieu 181 den Dieu 187) 

a) 45 do situ doi, ba sung: 

- Nham dap Ung yeu cau dau tranh phong, chong hanh vi vi pham phap lthat, BLHS 
2015 cid hinh sir hod met so hanh vi nguy hiem cho xa hei, phi tOi pham hoa met se hanh vi. 

- Bao dam minh bach, cu the, re rang, tao dieu kien thuan lgi cho viec dp thing. 

b) Nai dung sfra dal, ba sung: 

- Hinh sir hga hanh vi to chirc mang thai he vi nnic Bich thuang mai (Dieu 187); 

- Chuy'en hOa tth (tang ky ket hon tit phap 114 (Dieu 149 BLHS 1999) trong eau 
thanh tei Dang ky ho tich trai phap luat. 

- Phi hinh sir hOa. (lei voi tei tao 	Tei tao hon dugc quy dinh tai Dieu 148 BLHS 
1999 nhung xet ve ban chat thi tinh nguy hiem cua hanh vi nay khong cao, do do, chi can 
xir ly cac hanh vi nay theo che tai hanh chinh la phu hop. 

- Cu the hoa met so tinh tiet dinh tei tai met so dieu luat: Vi thy tinh tiet "gay hau qua 
nghiem tang" quy dinh tai toi vi pham the do met vg, mot chong da dugc cu the Ma thanh 
cac hau qua nhu "lam cho quan he hOn nhan cilia met hoac hai ben dan den ly hen", 
"Lam cho vg, chong hoac con dm met trong hai ben fix sat" hoac tinh riot "gay hau qua 
nghiem trong" quy dinh tai tei ngugc dai ho5c hanh ha Ong ba, cha mg, vg chong, con, chat' 
ho5c ngueri co cong nuoi duang minh thanh gag hau qua "Thuerng xuyen lam cho nan 
nhan bi dau don ve the xac, tinh than". 

- BO sung cac tinh tiet tang n5ng dinh khung clai voi dieu nay de dap Ung you cau 
phan hoa trach nhiem hinh sir cloi voi tong hank vi pham tei cu the Tei loan luan va TOi 
ngugc dai ho5c hanh ha 'Ong ba, cha me, vg cheng, con, chat' hoac ngueri co cong nuoi 
dual-1g minh. 
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18. Chuang XVIII. Cac tai xam pham trat tty quail ly kinh te: dim 47 dieu 
(nr,Dieu 188 den Dieu 234), chia 03 muc: (1) Muc 1- Cac tai pham trong anti vise san 
xuat, kinh doanh, thtrang mai; (2) Muc 2- Cac tai pham trong linh vac thue, tai chinh, 
ngan hang, chang khoan, bao hiem; (3) Muc 3- Cac tai pham khac xam pham trat to 

quan 1y kinh te 

a) Lf,  do saw da), bo sung: 

Nen kinh to thj truing dinh huong XHCN da co nhung buoy Oat trien quan 
trong, tang buck hei nhap sau reng vao nen kinh te the gioi va da mang lai nhung lgi 
ich to ton, nhung dong theri cang dat ra nhieu van de can phai 	quyet, trong do co 
van de dau tranh phong chong tai pham. BLHS 1999 Van la san pham mang dam dau 
an cila thin kY dau da qua trinh chuyen d6i tit nen kinh te tap trung quan lieu, bao 
cap sang nen kinh te thj tn.rong dinh huo-ng XHCN, do vay, claim thuc sty phat buy tdc 
dung trong viec bao ve va thilc day cac nhan to tich cut cUa nen kinh te thi twang 
djnh huang XHCN phat trien met each lanh manh. MOt,s8 quy dinh cim BO luat te ra 
khong con pha hop vii dieu kin Oat trien nen kinh -te thj taring. M5t khac, nhieu 
tai pham mai Oat sinh trong qua trinh van hanh nen kinh te chua 	 e) ,dugc kip died b 
sung ho5c tuy da duac bo sung, nhung chum day du, torn dien, nhat la cac ten pham 
trong linh vac san xuat kinh doanh, thuang mai, tai chinh, ngan hang, thue, bao hiem, 
thing khoan, tai pham trong linh \Ric min truing,... Nhitng han the nay da anh 
huemg kheng nh6 den str phat trien elm nen kinh te cling nhu hieu qua dm cong tic 
clan tranh phong chong tOi pham va den hin can phai tiep tuc horn thien BLHS de Op 
phan bao ve va thitc day hon nth sa Oat trien cna nen kinh te thi truing dinh hugng 
XHCN. 

b) ArOi dung sfra doi, ba sung: 

- Phi tai pham h6a doi vol 03 tai dash dugc quy dinh trong BLHS nam 1999: (1) 
bao cao sai trong quan ly kinh te; (2) vi pham quy dinh ve cap van bAng bac,  ho quyen 
sa huu cong nghiep; (3) sir dung trai phep quy du tra bo sung von dieu le dm to claire 
tin riling; thqy flfA I-Onh vi phnm  toi 01)2 ten kinh 	trai phep trnng mot sA tarµ  tharth tit  

the, ten co.  sa do b6 ten tai kinh doanh trai phep. 

Be) sung 15 tai dank mad trong cac linh vuc kinh te17  de' dap Ung thac tien 
cuee song va you cau dau tranh phong, ch8ng tai pham. 

17  Dieu 212. TOi lam gia tai lieu tronghi so chao ban, niem yet chirng khoan 
Dieu 213. Toi gian Ian trong kinh doanh bao hiem 
Dieu 214. TOi gian Ian bao hiem 	bao Mem that nghiep 
Dieu 215. TOi gian Ian bao hiem y te 
Dieu 216. TOi iron thing ban hiem za hpi, bao hiem y te, bao hiem that nghiep elm nguOi lao Ong 
Dieu 217. TOi vi ph4m quy dinh ve earth tranh 
Dieu 218. TOi vi pham quy dinh ve hoat dOng ban dau gia tai san 
Dieu 219. Toi vi pham quy dinh ve quan ly, sir dung tai san Nha nude gay th(it thoat, tang phi 
Dian 220. Tel vi pham qui (huh cna Nha auk ve quart 1y va sir dung von &du to cong gay hau qua nghiem nog 
Dieu 221. TOi vi pham quy djnh 	Nha nude ve ke torn gay hau qua nghiern trong 
Dieu 222. TOi vi pham quy djnh ve dau thrill gay hau 9ua nghietn trong 
Dieu 223. Tot thOng &mg, bao chc cho ngual nap thee gay hau qua lighiem trong 
Dieu 224. TOi vi 'tun quy dinh ve dau to cong trinli xay dung gay Mu qua nghiem trong 
Dieu 230. Toi vi pham quy dinh ve boi thaenig, h6 tug, tai dinh cu khi NM nude thu hoi dat 
Dieu 234. Tei vi pliain quy djnh ye quart 1y, bao ve dOng vat hoang du 



- Thay the tOi co y lam trai cac quy climb 	Nha nu& ve quan 1ST kinh t6 gay hair 
qua nghiem trong (Dieu 165 BLHS nam 1999). Tren ca sa can nhac Icy/ ket qua tong ket 

dux tit xet xir ve Tai co Y lain trai quy dinh ,ctia Nha nu& Ile quail kinh te gay 

hau qua nghieni trong trong nhamg nam qua, dOng tired, ra soat quy dinh cua cac luat 
chuyen nganh troll cac linh \Luc quan lY kinh te, ngoai viec sua doi,,bo sung cac tai 

danh hien có trong Chuang XVIII - Cac tOi xam pham 	to kinh te (gem 38 dieu), 
BO luat hinh str dA thay the Dieu 165 BLHS hien hanh bang 09 tai danh mai thuOc 
cac Huh vtrc: quan,  canh tranh, dau tu cong; quan 1Y, sit dung tai san nha Tarot; 
quan 1Y, sir dung von nha mak dau tu vao san xuat kinh doanh tai doanh nghi'ep; dau 
thau; Mn gia tai san; ke toan; quan ly thue; xay dung; boi thuang thu h6i dat, quy 
dinh cu the tai cac dieu: 217, 218, 219, 220, 221, 222, 223, 224 va Dieu 230 dm BO 

lu'At hinb sit. 

- Tach mot se; tOi pham ghop thanh cac tai pham dot lap, rieng re-: (1) TOi san 

xuat, tang trii, van chuyen, buon ban hanh cam quy dinh tai Dieu ,155 BLHS 1999 

dugc tach thanh 02 tOi danh dOc lap tai BLHS 2015 do la tOi san xuat, ban ban hang 
cam (Dieu 190) va tai tang till, van chuyen,hang cam (Dieu 191); TOi san xuat, buon 
ban hang gia la Luang thvc, thvc pham, thuoc chtla benh, thuoc phong benh quy dinh 
tai Dieu 157 BLHS 1999 dugc tach thanh 02 tOi danh clOc lap la tOi san xuat, buon ban 
hang gid la Luang thvc, dux pham (Dieu 193) va tOi san xuat, buon ban hang gia Id 
thuOc phOng berth, thuOc chila benh (Dieu 194). 

- Quy dinh cu the cac tinh fiat dinh tOi, dinh khung tang nAng trach nhiem hinh 
sit del voi cac tai xam pham trat to quan ly kinh te. 

- Quy dinh phap nhan thuang mai phai chin trach nhiem hinh sit doi vai 22 tOi 
danh trong thuang nay: thuOc linh vuc san xuat, kinh doanh, liru thong hanh hOa; 
thue, chnng khoan, bao hiem va cac link vice kinh te kirk. 

- Tang phat tien vol tinh each 1a hinh phat chinh doi voi cac tOi 'cam pham tat to 

quan ly kinh te. 

- BO hinh phat tir hinh doi voi tOi san xuat, buon ban hang cam la Luang thvc, 

thvc pham. 

- BE sung TO vi pham quy dinh ve hoat deng kinh doanh theo phuang thirc da 

cap (Dieu 217a) 

19. Chuang XIX. Cac tai pham ve moi tru*ng: g6ril 12 Dieu (Pr Dieu 235 

den Dieu 246) 

a) LY do sfra doi, b a sung: 

, Qua dux ti6n thi hanh cac quy dinh tai Chuang nay da nay sinh nhi'eu vuemg 
mac, bat cap anh huang khong nhO den hieu qua ciia cong tat clau tranh phong, thong 
cac tOi pham ve moi truth-1g trong dO chi) yeti la do viec quy dinh cau thanh tOi pham 
con chung chung va khO ap dung nhu quy,  dinh cau thanh vat chat (clei hOi, hanh vi 
pham tOi phai gay ra hair qua mai xir lY ve hinh sit), chua quy dinh chit the dm tOi 
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pliant la ode phap nhan... 

h) NOi dung slim (fat ha sung: 

- d6i cau thanh cac tei pham ve moi truong theo hugng cu the hoa cac 
hanh vi va quy dinh mire dinh lugng vi pham Cu the: tOi gay '6 nhiem moi truong 
(Dieu 235), tei vi pham cac quy dinh ve pan ly chat thai nguy hai (Dieu 236), UN 
dua chat thai vao lanh tha Viet Nam (Dieu 239),... 

- BO sung 01 tei danh mai: TOt vi pham quy dinh ve bao ye an toan cong trinh 
thity lgi, ho china, lien ho chin, de dial va cong trinh phong, chong thien tai; vi pham 
quy dinh ve bao ye ba, bai song (Dieu 238) nham xir ly cac hanh vi vi pham cac quy 
dinh ve bao ve an toan ding trinh tbny lgi, de dieu, phOng, chong thien tai; bao ye bet, 
bai song; cac hanh vi huy hoai hoac lam Mr hong cong trinh thny Igi, de dieu, phong 
chong thien tai, cong trinh bao ye, khai that, sir dung, quan trac, giam sat tai nguyen 
nuot, cong trinh phong, chong va khac phut hau qua tac hai do nuac gay ra; khong 
tuan thu quy trinh, quy chuan van hanh ho china, lien hO china, cong trinh phan la, lam 
chain hi do ca quan nha nuOt co thaw quyen ban hanh gay hau qua ngbiem tong. 

- BO sung trach nhiem hinh sg cna phap nhan thuong mai d6i veri da so cac tei 
pham ve men tnreng. D6 IA: tei gay 6' nhiem moi tnrOng (Dieu 235); tei vi pham quy 
dinh ye quan 1Y chat thai nguy hai (Dieu 236); tei dua chat thai .vao Faith tho,  Viet 
Nam (Dieu,236), t6i vi pham quy dinh ye phong ngira, ung ph6, khac pluic sir c moi 
tmong (Dieu 237), TO vi pham quy dinh ve bao ve an toan cong trinh thily lai, de 
dieu va phOng, eluting thien tai; vi pham quy dinh ve bao ve 	bai song (Dieu 238), 
toi dua chat thai vao lanh tho Viet Nam (Dieu 239), tei huY hoai nguon lof thus' san 
(Dieu 242), tei Itny hoai rung (Dieu 243), tOi vi pham quy dinh ve quan 1y, bao ve Ong 
vat nguy cap, quy, hiem (Dieu 244), Col vi pham cac quy dinh ve quart ly khu bao ton 
thien nhien (Dieu 245), tei nhap khau, phat tan cac loaf ngoai lai xam hai (Dieu 246). 

- Ma reng pham vi ap dung va nang mire phat tien: Hinh phat tien da dugc be 
sung tai khung co ban tai khoan 1 Dieu 241. Tei lam lay lan dich benh nguy hiem cho 
nguti (day la (lieu Mat duy nhat khong quy (-firth hinh phat tien tai khung ca ban tai 
BLHS 1999). Hinh phat teen da dugc quy dinh tai khung tang nang cna met so tei (vi 

tei gay o nhiem moi tnrong; tei vi pham quy dinh ve phong ngira, img pho, khac 
phuc sty co moi tnrong; tei dua chat thai vao lanh filo Viet Nam; tOi vi pham cac quy 
dinh ve bao ve deng vat thuOc danh muc loci nguy cap, quy, hiem). 

20. Chuang XX. Cac Oil pham ye ma tti-y: gam 13 Dieu, to Dieu 247 den 
Dieu 259. 

a) Lf,  do sz:ra dOi, ha sung: 

- Thgc hien chi truong ve giant hinh phat to hinh cia Dang va nha nu& tai cac 
Nghi guy& cna BO Chinh tri. 

- Bao darn tinh minh bath, r6 rang, thuan loi cho vies ap dung dieu 101 trong xir 
1y toi pham. 
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b) Nai dung silra dai, bo sung: 

- Tech tOi tang tth, van chuyen, mua ban trai phep hoac chiem doat chat ma thy 
(Dieu 194 BLHS 1999) thanh 04 thi danh dec lap. Tach thi cueng birc, lei keo nguai 
khac sir dung trai phep chAt ma thy (Dieu 200 BLHS 1999) thanh 02 tOi danh doe lap. 

- BO hinh Oat to hinh doi voi tei tang trix-  va tei chiem Boat chAt ma tuy. 

- Cu the Itha mot se' cac tinh het dinh toi, dinh khung tang Ong trach nhiem 
hinh sg. 

- Be sung them met s6 chat ma thy mai. 

21. Chu's:mg XXI. Cac toi xam pham an than cong cong, If@ by cong cong: 
gem 70 Dieu, tit Dieu 260 den Dieu 329, chia thanh 04 muc: Mpc 1. Cac toi xam 
pham an toan giao thong; Mpc 2. TOi  pham trong linh vgc cong nghe thong tin, vien 
thong; Mpc 3. Cac tei pham khac xam pham an toan cong cong; Mpc 4. Cac tOi pham 
khac xam pham trat to cong cong 

a) L)) do szia Jai, ba sung: 

- Khac phpc nhiing visaing mac, bat cap trong th?c tien clau tranh phong, cheng 
loai tei pham nay (cac tinh tiet dinh tinh chua duge cu the hod, nhieu hanh vi nguy 
hiem cho xa hei chua dugc quy dinh trong BLHS hoac co nhung chua phan anh clay 
du ban chat nguy hiem cho xa hei cna hanh vi). 

- Bao dam phn hop vat yeu cau cua cac Dieu uac quec to ma VietNam la thanh 
vien: Cong trac ve Luat bien nam 1982, Cong ix& chOng khimg bo, Cong trac chong 
mop bien,... 

- Thgc hien chi) tnrang ve tang tinh huang thin va phong ngira tei pham, tang 
cuang ap dung cac che tai Ichong tithe to do cita Wang va nha throe tai cac Nghi quyet 
dm BO Chinh tri. 

- Bac) dam tinh minh bach, re rang, thuan lgi cho viec ap dung clieu luat trong xir 
ly tei pham. 

b) I\T",i dung sfra doi, bo sung: 

- BO sung 08 tei danh meri quy dinh tai cac clieu; Dieu 285. TV san xuat, mua 
ban, trao doi hoac tang cho cong cu, thi'et bi, phan mem de sir dung vao muc dich trai 
phap that; Dieu 291. TOi thu thap, tang trir, trao (lei, mua ban, cong khai hoa trai phep 
thong tin ve tai khoan ngan hang; Dieu 292. Tel cung cap dich vu trai phep trail mang 
may tinh, mang vien thong; Dieu 293. TOi  sir dung trai phep tan se vo tuyen Bien 
danh rieng cho muc dich cap cith, an toan, tim kiem, ciru he, thu nan, quoc phong, an 
ninh; Dieu 294. TOi  coy gay nhieu co hai; Dieu 297. Tel cueing biro lao (rang; Dieu 
301. TOi bAt coc con tin; Dieu 302. TO cuOp bier). 

- Bai bo Dieu 292 (Tei cung cap dich vu trai phep tit mang may tinh, mang 
vien thong). 

- Be sung cac tinh net dinh tei, dinh khung tang nang trach nhiem hinh skr doi 
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vai the tei xam pham an toan cong cong, trot ttr cong Ong; cu the hod cac tinh tth 
dinh tinh trong cac cau thanh tei 

- Sire doi cac tei pham trong linh vgc cong,nghe thong tin, mang vin thong 
boo darn phit hop 	thgc tin dau tranh pheng, thong loai tei pham nay. 

- Bo hinh phat tir hinh dei voi tei pita hUy cong trinh, ca sa, phuong hen quan 
tong vo an ninh quoc gia. 

22. Chuang XXII. Clc tOi 'cam pham trot to quail 1.3"T hanh chinh: gem 22 
Dieu (tir Dieu 330 den Dieu 351) 

a) Ll) do silra doi, ba sung: 

- Bao dam tinh minh bach, cu the dm BO luat. 

- Ban darn tinh thong nhat v&i he thOng phap luat hien hanh. 

b) Noi dung sica doi, ba sung: 

- Be) sung vao Chuang nay tei (tang ky ho tich trai phap luat; clang that clauyen 
boa tOi clang kY ket hen trai phap luat (Dieu 149 BLHS 1999) vao cau thanh cua thi nay. 

- Cu the Ilea cac tinh tiet tang nang trach nhiem hinh sir nhu tinh tit gay hau 
qua nghiem trong, rat nghiem hoac dac biet nghiem trong. 

- Binh su hoa hanh vi sir dung con dAu, tai lieu gia dm co quan, to chirc va quy 
dinh hanh vi nay trong cang dieu luat ye tei lam gia con dau, tai lieu dm co quan, to 
chat. 

- Phi hinh sir haa doi veri hanh vi khong chap hanh cac quyet dinh hanh chinh 
cua co quan nha nuot co tham quyen ve viec duo vao co ser giao dye, co ser chin 
benh, quan the hanh chinh. 

- Tach met se tei dank, vi du: tech Tei xuat canh, nhAp canh trai plthp; tei & lai 
Viet Nam trai phep thanh hai 	Tei vi pham quy dinh ve xuat canh, nhap canh; tei 
lai Viet Nam trai phep va Tei to chirc, mei gieri cho nguoi khac xuat canh,,nhap canh 
hoac Cr lai Viet Nam trai phep; tech Tei to chirc, cueing ep nguai khac troll di nude 
ngoai hoac a lai nude ngoai trai phep thanh hai 	Tel to chirc, mei giai cho ngutri 
khac ton di ntrac ngoai hoac a lai nude ngoai trai phep va Tei cueing ep ngual khdc 
trap di nude ngoai hoac a lai nude ngoai trai phep. 

23. Chuong XXIII. Cac tOi pham ve chtit NT: gem 15 Dieu (tir Dieu 352 den Dieu 366) 

a) 1.05 do say dot bei sung: 

- The che hoa chit truong, nghi quyet caa Dang ve cong tic phang, chong tham nhang. 

- Khac phut nhimg bat cap trong qud trinh dau tranh phimg, chong tei pham, 
phit hop vai (lieu kien phat trien kinh th, xa hoi, chinh tri cite dat nude. 

- Bao darn time thi cac nghia vu the° Cong trot chong tham nhang ma nude to 
la thanh vien. 
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b) Ni dung st'ra dai, ba sung: 

- Mor rang pham vi met se tai tham nhang cling nhu met se tai thuOc Chuang 
XXIII. Cac tei pham ve chite vu ra ca khu vuc to (ngoai Nha ntrac): tei tham o tai 
san, tai nhan h6i 10, tai mei gieri 116110 va tei dun hoi 10 . 

- BO sung quy dinh ve )(it lY hinh sir doi vai t0i dua hoi 10 cho ding chirc nu& 
ngoai, cong chIrc dm to chirc quec to cong nham dap Ung yeu cau Cong age Chong 
tham nhung. 

- Ngoai lgi ich vat chat thi BLHS 2015 da be sung hanh 	nhan hoac mei 
gioi hoi 10 "lgi ich phi vat chat" trong cactei nhan hoi 10, dua hen 10, moi giai hen 10 
nham dap ling yeu cau Cong trete Chong Tham nhiing va thkrc tin dau tranh ph6rig 
chong tei pham tham nhang. 

- 136 sung tinh tiet dinh tei, dinh khung tang nang trach nhiem hinh sir tai cac 
dieu khoan quy dinh ve tei pham chitc vu. 

24. Chuang XXIV. Cac tai xam pham hog clang tir phip: gem 25 Dieu (tic 
Dieu 367 den Dieu 391) 

a) 1,.); do silea doi, ba sung: 

- Dieu 292 BLHS hien hanh quy dinh khai niem ve cac hanh vi xam pham boat 
clOng to phap theo huong hop, chi trong pham vi hoat dOng gin cac ca quan dieu tra, 
kiem sat, xet xn, thi hanh an va do do, chin bao quat het pham vi cac chit the tham 
gia boat deng to phap. 

- Bao dam phii hop \rod quy dinh cua Hien phap nam 2013, BO luat to ping hinh 
sir va cac van ban phap luat c6 lien quan khac, bao dam vies ap dung dieu luat dirge 
chinh xac, thong nhat. 

- Chinh sach xir 1Y hinh sir den \Jai nhom cac tei xam pham boat Ong tir phap 
ve co ban la Mang den nghiem khac, tuy nhien, lien quan den hinh phat dei ved met 
se tai pham true tiep xam pham tinh mpg, sire khOe, danh dir nhan phAm cita ca 
nhan trong boat dOng tir phap nhu dung nhuc hinh, but cung, ra ban an trai phap 
luat,... doi,h6i phai dirge xir 1y nghiem khac bon mai clap ung dirge you cau bao ve 
nhOm quy'en theo tinh than Hien phap nam 2013 cling nhu cha trucrng tai cac Nghi 
quyet cua Dang ye,  tang cue:mg 	nghiem kHz han del vei nhang tai pham la 
ngoai co tham quyen trong thkrc thi phap luat, nhang nguai lgi dung chime va, quyen 
han de pham t0i. 

- Theo quy dinh tai Chuang XXII BLHS hien hanh thi cif) met We tai chi thiet 
ke met khung hinh Oat ma khOng c6 khung tang nang, hoac cac khung tang Ong 
chua du lieu dirge nhieu cac tinh tiet phat sinh trong Pure tien dau tranh phong, chong 
tei pham xam pham hoat deng tir phap. Do do, can thiet phai nghien cum be sung cac 
tinh tiet mei nham ca the hod trach nhiem hinh sir, bao darn chinh sach xfr ly nghiem 
minh dei vai cac truerng hop pham tai co tinh chat nghiem trong hon. Deng thei bao 
dam sir minh bath, re rang cna cac dieu luat, tao dieu kien 	the co.  quan Pen hanh 
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to tvng ap dung th6ng nit& trong qua trinh xit 19 vv vies. 

- Chua c6 ca the )(illy met se hanh vi nguy hiem cho xa hei thy ra trong dux ti6n. 

b) NOi dung stra dOi, 136 sung: 

- Mar rang khai niem cac tai xam pliant hoat /icing to phap met cash khai quat 
nhigig hanh vi xcim phgm szr thing d'an cha hoat dOng to twig va thi hanh an" 

(Dieu 367). 

- Ma reng pham vi chn the met se MI pham: 

+ Chit the thus hien tai ra guy& dinh trai phap luat la "ngtrai c6 tham quyen 
trong boat Ong to tong, thi hanh an" (Dieu 371). 

+ Chu the oh tai dimg nhuc hinh (Dieu 373) la "ngueri nao trong boat deng tá 
tung, thi hanh an va thi hanh the bien phap dua vao truth-1g giao dueng, dua vao ca ser 
giao duc bat buOc, dua vao ca sa cai nghien bat buec ". 

+ Chit the cita telt bite cung la "nguoi nao trong hoat deng to thing" (Dieu 374). 

- Thay the thuat ngft "nhan vien to phap" trong tai ep buOc nhan vien to phap 
lam trai phap luat bang thuat ngft "ngueri c6 tham quyen trong boat deng to phap" 
(Dieu 372). 

- Ma reng pham vi doi Wang b6 ten trong tOi thieu trash nhiem de nguti N 
giam, gilt trim (Dieu 376); doi tugng dugs tha trai phap luat trong tai tha trai phap 
luat nguti dang bi giam, gill (Dieu 378) theo burring thay cum tit "nguti bi giam, tarn 
gilt" quy dinh tai ten dieu luat va khoan 1 cac dieu nay bang cum to "nguti bi bat, 
ngueyi N tarn gift, tam giam, nguai dang chap hanh hinh phat 

- Be, sung 02 tai danh 	Tei vi pham quy dinh ve giam gilt (Dieu 388) va 
Tei gay roi tat to phien t6a (Dieu 391). 

- B6 sung khung tang nang trash nhi'em hinh sty doi 	Lei dimg nhuc hinh, tai 
bite cung, tai khong thi hanh an, tel. khong chap hanh an. 

- Nang mite hinh phat cao nhat doi voi mot s6 tOi: tinted hai nam to doi veri tai ra 
quyet dinh trai phap luat; to chung than doi voi CO dung nhuc hinh va tOi bite cung. 

- Quy dinh cu the v'e cac tinh het dinh tai, tinh tiet dinh khung tang nang hinh 
phat doi vai cac tai pham cu the. 

25. Chtro'ng XXV. Cac tVi xam pham nghia vv, trach nhiOt cua plan 
nhan va trash nhi@n cua ngtriri phei thuOc voi Quan 	trong chien dau, phvc 
vu chien tau: gem 31 dieu luat (tit Dieu 392 den Dieu 420) 

.4 do silta doi, bl; sung: 

- Time hien chit truang cfla Dang va nha mitt ye thu hap pham vi ap dung 
hinh phat tit hinh. 

- Nham the hien day du va bao quat hat cac hanh vi, del Mang ap clung ciut 
chuo-ng nay. 
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- Dap ung yeu cau cua thirc tien ve hinh sir hod met se hanh vi nguy hiem cho 
xa hei chin dirge dieu chinh tai Be luat hinh sp. 

b) Nai dung sire doi, ba sung: 

- Be sung them cac doi along phai chiu trach nhiem hinh sir bao gom ca nhang 
doi tugng la ngugi phoi thu'ec voi quan doi trong chien dau va phut vu chien dau va 
cong nhan, vien chac quoc phOng. 

- Hinh su hoa doi ved hanh vi lgi dung chat vu, quyen han ra menh lenh trai 
phap luat gay hau qua nghi'em tong. 

- Cu the hoa met se hanh vi: vi du nhu hanh vi cheng menh lenh khi quy dinh 
cu the hanh vi chong menh lenh la hanh vi choi chap hanh hoac coykhong thirc 
hien cita ngtren có them quyen. 

- Be sung tinh tiet tang nang trdch nhiem hinh sir trong men se') tOi danh vi du 
tinh tiet pham tei trong khi that hien nhiem vu cum 110, cum nan hoac trong tinh tang 

khan cap v.v... 

- Gop met se tei danh, vi du: doi veil met se tei danh nhu Toi lam nhpc, hanh 
hung nguod chi huy hoac cap tren; Ti lam ninth hoac clang nhpc hinh (den \Tad cap 
clued; Ten lam nhpc, hanh hung &mg den trong BLHS ,1999 dirge 	thanh hai tOi la 

TO lam nlipc &mg doi va Tie hanh hung d6ng den, dong tiled quy dinh tinh tiet tang 
nang tech nhiem hinh su nhu pham tei \Tad chi huy, sy quan, doi ved chi huy boat cap 
ten, vi 19 do tong va cua nan nhan v.v... 

- Tdch men s6 tei danh, vi du: tech Toi co 9 lam 10 bi mat cong tac quan sir; tei 
chi'em doat, mua ban hoac tieu hay tai lieu bi mat tong tac quan sir thanh hai tei: Tei 

co Si lam 10 bi mat ding tat quan sir va TOi chiem doat, mua ban hoac tieu huy tai lieu 
bi mat ding tac quan sir; tech tOi  vo 9 lam 10 bi mat ding tac quan sir; tOi lam mat tai 

lieu bi mat tong tac quan sir thanh hai tOi 	ve 9 lam 10 bi mat cong tdc quan sir va 
Ti lam mat tai lieu bi mat cong tat quan su, &Mg thai quy dinh re han cac tinh tiet 
tang nang trach nhiem hinh sir doi ved cac tOi nay. 

- BO hinh phat tit hinh doi ved tei cheng menh lenh va tei dap hang dich. 

26. Chuang XXVI. Cac toi phi boat,  hbabinh, chi;ng loai ngtriri va toi 

pliant chien tranh: gem 5 dieu (tic Dieu 421 den Dieu 425). 

a) 4 do situ doi, ba sung: 

- Bao dam chinh sach ca the hod trach nhiem hinh six, tao dieu kien de co quan 
co them quyen quyet dinh hinh phat pha hop vol tilmg truang hop cu the. 

- Bao dam tinh minh bach, re rang elm quy dinh. 

b) Nat dung slat doi, ba sung: 

- Cac dieu luat elm chuang nay da ma reng han pham vi caa,dieu luat: thay to 

"nuot" thanh "quoc gia hoac met vang lank the dec lap, có chn quyen". 



- Be) sung quy Binh tinh tiet giam nhc trong truang hop bi ep buac hoc do thi 
hanh menh lenh dm cap tren. 

-,Tach tai tuyen 	linh clanh thue, tai lam linh dank thue thanh hai 	bao gam: 
Tai tuyen rne, huan luyen hoac sir dung linh danh thu'e va TOi lam linh dank thue. 

27. Chuo'ng XXVII. Dieu khoan thi hanh (Dieu 426) 

a) Lo5 do s&a doi, ba sung: Thuc hien quy Binh caa Luat Ban hdnh van ban quy 
pham phap luat. 

b) Mai dung situ dai, ba sung: Quy Binh ngay hieu luc thi hanh ciia BO luat. 

Bo TU.  PHAP 
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BQ TU.  PHAP 	 LONG HOA XA HQI CHU NGHIA VIVT NAM 
DOc Yap - Tv do - Hanh phtic 

Ha Nk ngay 02 thong 11 nom 2017 

Mtit so nhi@n vu trong tam 
trim khai thi hanh Bo luat hinh sir nom 2015 

Ngay 20/6/2017, ding voi vies thong qua Luat se 12/2017/QH14, Quec hoi 
kluSa XIV, ky hop thir 3 TA thong qua Nghi quyet se 41/2017/QH14 ve viec thi hanh 
BLHS se 100/2015/QH13 (da duct sira doi, be sung met se dieu theo Luat se 
12/2017/QH14) va v'e hieu lkre thi hanh 	BO luat to tong hinh su so 
101/2015/QH13, Luat T6 chirc co quan dieu tra hinh sir se 99/2015/Qh13, Lust Thi 
hank tam gin, tarn giam so 94/2015/QH13 (sau day goi tat la Nghi quy6t se 41). 
Deng thai, Thil hieing Chinh phi' ban hanh Quyet dinh se 1359/QD-TTg ngay 
13/9/2017 ban hanh Ke hoach trien khai thi hanh BO luat Hinh sv de trien khai thi 
hanh BO luat Hinh skr nom 201'5 kip thiri, thong nhAt va c6 hieu qua. 

1. NhaTig not dung co' ban cfia Nghi quytt so 41/2017/QH14 v'e viec thi 
hanh BLHS 

1.1. Nghi quyet tuyen be ke tir ngay 01/01/2018, BLHS se 100/2015/QH13 (da 
dirge sira dei, be sung met so dieu theo Luat se 12/2017/QH14), Bo luat to rung hinh 
sir se 101/2015/QH13, Luat To chirc co quan dieu tra hinh skr se 99/2015/QH13, Luat 
Thi hanh tarn gin, tarn giam se 94/2015/QH13 c6 hieu lire thi hanh. 

1.2. Nghi quy6t quy dinh cu the viec thi hanh BLHS se 100/2015/QH13 (da 
&rot sira (lei, be sung met se dieu theo Luat se 12/2017/QH14) tren co se ke thin 
cac quy dinh cua Nghi quyet so 109/2015/QH13 ngdy 27/11/2015 ena Quec hei ve 
viec thi hanh BLHS va Nghi quyet se 144/2016/QH13 ngay 29/6/2016 cna Quee hei 
ve viec lui hieu hre thi hanh ctia BLHS se 100/2015/QH13 va cac BO luat, Luat co 
lien quan, long thai, bo sung nhirng quy dinh mei lien quan den not dung sira doi, be 
sung elm Luat se 12/2017/QH14, cu the: 

a) Nghi quyet khiing dinh ke tie ngay Luet so 12/2017/QH14 &Tic cong ha, 
dip tyc three hien cac quy (rink sau day: 

- Khong ap dung hinh phat tir hinh khi pxet xix nguei pham tei ma BO luat Hinh 
sr nom 2015 da be hinh phat tir hinh boat dOi vai noel di) 75 tuoi tre len khi pham 
tei hoac khi xet xir; 

- Hinh phat tir hinh da tuyen &en von ngtrei thuee tru&ng hop quy dinh tai diem 
a khoan nay nhtmg chin thi hanh an thi khong thi hanh va Chanh an Tea an nhan dan 
tei cao chuyen hinh phut tir hinh thanh hinh phat tir Chung than; 

- Doi vei ngtrei da bi ket an tir hinh nhirng chin thi hanh an ma co dir the dieu 
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kien quy clUth tai diem c khoan 3 Dieu 40 tha BO lust Hinh su Wm 2015 thi khong thi 
hanh an va. Chanh an Tea an nhan dan toi cao chuyen hinh Oat tir hinh thanh hinh 
phat to chung than; 

- Khong xir 1y ve hinh su dei ved ngued dux hicn hanh vi ma BO lust Hinh su 
nam 1999 quy dinh 1a tei pham nhung Bg Mat Hinh su nam 2015 klagng quy dinh 
tei pham,,bao gem: tao hen; bao cat) sal trong quart lY kinh t6; vi pham quy dinh ve 
cap van bang bao,he quyen s& huu cong nghiep; sir dung trai phep quy dufrit' be sung 
von dieu le cua th cline tin dung; khong chap hanh cac guyet dinh hanh chinh dm co 
quan nha nuot co tham quyen ye viec dua vao ca sat giao dye, ca so chin benh, quasi 
che hanh chinh; hanh vi theo BO lust Hinh su nam 1999 (dugc twang clan thi hanh 
trong the van ,ban quy pham phap lust) la tOi pham nhung do co sira clei, be sung, 
thay doi cac yeu to cau thanh tei pham nen hanh vi do khong cau thanh tei pham 
Neu vu an ,da khal to, dang 	tra, truy 	xet xtr thi phai dinh chi; throng hgp 
nguai bi ket an clang chap hanh hinh,  Oat hoac dang dugc tam dinh chi chap hanh 
hinh phat thi dugc mien chap hanh phan hinh phat con lai; truang hop ngued bi ket an 
chug chap hanh hinh phat hoac dang dugc hoan ch'Ap hanh hinh phat thi doge mien 
chap hanh toan bo hinh phat; 

- Doi vai cac truemg hap da ap dung quy dinh co lgi cna Be lust Hinh su se 
100/2015/QH13 theo Nghi quyet so 144/2016/QH13 ngay 29 thong 6 nam 2016 dia. 
Quee h'ei ye viec lni hieu hit thi hanh cua BO lust Hinh su so 100/2015/QH13, BO 
lust To twig hinh su se 101/2015/QH13, Luat Te claire ca quan dieu tra hinh su se 
99/2015/QH13, Luat Thi hanh tam gill, tam giam so 94/2015/QH13 de kheri to, dieu 
tra, truy to, xet xir ma Luat so 12/2017/QH14 khong quy dinh IA toi pham 	neu vu 
An da khai to, clang dieu tra, truy to, xet xir thi phai dinh chi; truang hop ngued bi ket 
An dang chap hanh hinh phat hthe dang dugc tam dinh chi chap hanh hinh phat thi 
dugc mien chap hanh phan hinh phat con lai; truang hop ngued bi ket an chug chap 
hanh hinh phat hoac dang dirge hoan chap hanh hinh Oat thi dugc mien chap hanh 
toan be hinh Oat; 

- Khong xir lY ve hinh sir (lei vol ngtrai tir du 14 Mei den dugi 16 Mei ve tei 
pham khong dugc quy dinh tai khoan 2 Dieu 12 va khoan 3 Dieu 14 cila Be lust Hinh 
sir nam 2015, clei vol ngtrai thus hien hanh vi chuan bi pham cac tei ma khong dugc 
quy dinh tai khoan 2 Dieu 14 oh Be lust Hinh sir nam 2015; neu vu an cla kited to, 
dang dieu tra, truy tá, xet xfr thi phai dinh chi; twang hop nguai do da bi ket an va 
clang chap hanh hinh phat hoac clang dirge tarn dinh chi chap hanh nth phat thi dirge 
mien chAp hanh phAn hinh phat con lai; truang hop nguai bi ket an chua chap hanh 
hinh phat hthc dang dugc hoan chap hanh hinh Oat thi dirge mien chap hanh toan be 
hinh Oat; 

- Ngtrol da chap hanh xong hinh Oat hoac dugc mien chAp hanh toan be hinh 
phat hthe phan hinh phat con lai theo quy dinh tai the diem d, d va e khoan nay thi 
duang nhien doge xth an tich; 

- Thuc hien the quy dinh tai khoan 3 :Dieu 7 cna Be lust Hinh su nam 2015; 
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diem b khoan 1 Dieu nay; 

- Ap dung cac quy dinh dm BO luat TO tong hinh str se 101/2015/QH13 de thi 
hanh quy dinh tai diem b khodn 1 Dieu nay va the quy dinh khac dm Be luat Hinh sv 
nam 2015 cg lgi cho ngueri pham thi. 

b) Nghi quyit quy dinh ka ugly 01 thring 01 nam 2018, BO luat Hinh str 
tram 2015 dutic ap dyng nhit 

Tat ca cac dieu khoan cita BO luat Hinh sir nam 2015 dugc ap dung de khai 
to, diet' tra, tray to, xet xir va thi hanh an doi vgi nguen thvc hien hanh vi pham tei tit 
0 gig 00 phut ngdy 01 thang 01 nam 2018; 

- Cac dieu khoan cua Be' luat Hinh sty nam 2015 xga b6 met tei pham, met hinh 
phat, met tinh tiet tang nang; quy dinh hinh Oat nhe hcm, tinh tiet giam nhe mai; 
mien trach nhiem hinh sv, mien hinh phat, giam hinh Oat, xga an tich va cac quy 
dinh khac co lgi cho ngugi pham tei thi dugc ap dung doi veri ca nhiing hanh vi pham 
tei xay ra truck 0 gig 00 phut ngay 01 thang 01 nani 2018 ma sau thai diem do mai N 
phat hien, dang bi dieu tra, truy to, xet xiy hoac cloi vori ngueri clang dugc xet giam 
thai han chap hanh hinh phat, xga an tich; 

- Tei pham mai quy dinh tai cac dieu 147, 154, 167, 187, 212, 213, 214, 215, 
216, 217, 217a, 218, 219, 220, 221, 222, 223, 224, 230, 234, 238, 285, 291, 293, 294, 
297, 301, 302, 336, 348, 388, 391, 393 va 418 dm Be luat Hinh sty nam 2015; cac 
dieu luat be sung hanh vi pham tei mad, cac dieu luat quy dinh met hinh phat 
met hinh Oat nang han, met tinh tiet tang nang mai; cac dieu luat quy dinh han the 
pham vi mien trach nhiem hinh su, mien hinh phat, giam hinh phat, )(Oa an tich va cac 
quy dinh khac khong c6 lgi cho ngtroi pham tei thi khOng ap dung cloi vci nhitng 
hanh vi pham tei xay ra truck 0 gig.  00 phut ngay 01 thang 01 nam 2018 ma sau thai 
diem dO mai bi phat hien, dang N dieu tra, truy to, xet xir hoac doi vgi ngueri dang 
dugc xet giam thai han chap hanh hinh phat, x6a an tich; trong trugng hop nay, Van 
ap dung quy dinh tuang (mg cila cac van ban quy pham phap luat ve hinh str co hieu 
ltrc truck 0 gier 00 phut ngay 01 thang 01 nam 2018 de giai guyet; 

- Quy dinh tai diem b va diem c khoan nay cling dugc ap dung dei vori cac dieu 
luat mai quy dinh tei dugc tech ra tir cac tei ghep trong BO luat Hinh str so 
15/1999/QH10 da dugc sfra dgi, be sung met se dieu theo Lust s6 37/2009/QH12 
(sau day goi la BO luat Hinh su nam 1999); 

- Cac tinh ti& "gay hau qua nghiem trong", "gay hau qua rat nghiem ,trong", 
"gay hau qua dac biet nghiem trong", "so luting Ian", "so 

rat 
rat Hon", "so lacing 

dac biet lan", "thu lgi bat chinh lan", "thu lgi bat chinh rat ion", "thu lgi bat chinh 
dac biet lorn", "(IL co dien tich lem", "clat co dien tich rat lern", "dat co dien tich dac 
biet lem", "gia tri Ian", "gia tri rat lop", "gia tri dac biet Ian", "guy mo Ian" dm BO 
luat Hinh sty nam 1999 da dugc ap dung de khai to bi can truck 0 gig 00 phut ngay 01 
thang 01 nam 2018 thi van ap dung quy dinh cna BO luat Hinh sty nam 1999 de khai 
to, dieu tra, truy to, xet xir, tn:r truemg hap quy dinh tai diem d khoan 2 Dikt nay; 
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- Doi vai hanh vi hoat Ong phi quy dinh tai Dieu 83, hanh vi dang ky kat hon 
trai phap luat quy dinh tai Dieu 149, hanh vi kinh doanh trai phep quy dinh tai Dieu 
159, hanh vi co ST lam trai quy dinh cua Nha nuot ve guan ly kinh to gay hau qua 
nghiem trong quy dinh tai Dieu 165 ena BO luat Hinh su nam 1999 xay ra truac 0 gia 
00 phut ngay 01 titling 01 nam 2018 ma sau thai diem d6 vu an dang trong qua trinh 
dieu tra, truy to, xet xu thi tiep tuc ap dung quy dinh cua BO luat Hinh sir nam 1999 
de xir 1Y; truemg hop vu an da dirge xet xu va da c6 ban an, quyet dinh eta TOa an thi 
khong throe can cfr vao viec BO luat Hinh sir nam 2015 khong quy dinh toi danh hoat 
Ong phi, tOi danh clang ky_ ket hon trai phap luat, tOi danh kinh doanh trai phep, tOi 
danh co ST lam trai quy dinh cna Nha ntrerc ve quan lY kinh to gay hau qua nghiem 
trong de khang cao, khang nghi theo hinfing khong pham toi. Truang hop ngu&i bi ket 
an clang chap Milli an ye tei hoat dOng phi, tOi dang ky ket hon trai phap luat, tOi kinh 
doanh trai phep, toi co Y lam trai quy dinh cua Nha nuat ve guan ly kinh to gay hau 
qua nghiem trong hoac da chap hanh xong ban an thi van ap dung quy dinh thong 
1mg cua cac van ban quy pham phap luat ve hinh sir co hieu luc truck 0 gier 00 phut 
ngay 01 thing 01 nam 2018 de giai quyet; neu sau thai diem 0 Oa 00 phut ngay 01 
thing 01 nam 2018 mai bi phat hien thi khong khdi to, dieu tra, truy to, xet xir ve tOi 
hoat &Ong phi quy dinh tai Dieu 83, tOi dAng ky ket hon trai phap luat quy dinh tai 
Dieu 149, tOi kinh doanh trai phep quy dinh tai Dieu 159, tOi co y lam trai quy dinh 
cua Nha nuerc ye guan 1ST kinh to gay hau qua nghiem trong quy dinh tai Dieu 165 dm 
BO luat Hinh sir nam 1999 ma an dung quy dinh elm BO luat Hinh sir nam 2015 ye 
cac tOi danh tuang Ung de klaai to, dieu tra, taw to, xet xd; 

- Doi vai nhung hanh vi pham toi da co ban an, quyet dinh cua T6a an da co 
hieu luc phap luat tnrot 0 Oa 00 plant ngay 01 thing 01 nam 2018 thi khong dirge 
can dr vao nhung quy dinh cna. BO that Hinh su nam 2015 c6 not dung khac so vai 
cac dieu luat da dirge ap dung khi tuyen an de khang nghi giam doe tham; truemg hop 
khang nghi dip vao can dr khac hoAc da khang nghi truce ngay 01 thing 01 nam ,na 
2018 thi viec xet xir giam doc tham phai than theo quy dinh tai diem b va diem c 
klae,an nay; 

- Cac quy dinh ve trach nhiem hinh sir dai voi phap nhan thuong mai tai BO 
luat Hinh su nam 2015 khong ap dung doi vai nhung hanh vi pham COI cua phap nhan 
throng mai xay ra tnroc 0 gia 00 phut ngay 01 thing 01 nam 2018; 

- Truang hap chat thu gift doge nghi la chat ma thy a the ran da dirge hoarthanh 
dung dich, chat ma thy a the long da dirge pha loang, xai thuoc phien hoac thuoc gay 
nghien, thuac huang than quy dinh tai cac dieu 248, 249, 250, 251 va 252 cna BO luat 
Hinh su nam 2015 thi phai xac dinh ham Itrong chat ma thy lam co so de xac dinh 
khoi lucmg hoAc the tich chat ma tay thu gift dugs. Doi voi cac fru:Ong hop khac thi 
thirc hien theo quy dinh cUa BO luat TO tong hinh su so 101/2015/QH13. 

c) Nghi quyt giao trach ithient cho Chinh phii, Ma tin nhan don toi cao, 
Vi'en kihn sat nhan din toi cao trong viec to char hien khai thi hanh BLHS, difc 
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biet la giao nhiem vu cu the cho Chinh phoi ye Tea an Main dan tai cao trong viec 
quy dinh chi tiet, htrong din; thi hanh BLHS. Cu the: 

- Giao Chinh phu, trong pham vi chirc nang, nhiem vu, quyen han cim mink, 
quy dinh chi tiet ve cac bien phap giam sat, gido duc ap dung trong truang hop clugc 
mien trach nhiem hinh sr quy dinh tai Muc 2 Chuang XII cita Bo luat Hinh sit nam 
2015; quy dinh ve viec dinh gia cloi veri hang h6a Nha nuot cam kinh doanh, cam km 
hanh, cam sir dung hoac hang h6a chua,dugc phep luu hanh, chin dugc phep sir dung 
tai Viet Nam; quy dinh ve viec tinh tong khai lugng hoac the tich chat ma thy tai 
diem k khan 2, diem e khan 3, diem d khoan 4 Dieu 248, diem i khan 1, diem n 
khan 2, diem h khan 3, diem h khan 4 Dieu 249, diem i khan 1, diem o khan 2, 
diem h khan 3, diem h khan 4 Dieu 250, diem p khoan 2, diem h khan 3, diem h 
khan 4 Dieu 251 va diem i khan 1, diem n khan 2, diem h khan 3, diem h khan 
4 Dieu 252 cila BO luat Hinh sit nam 2015. 

- Giao Toa an nhan dan tai cao thong qua tong ket viec ap dung phap luat,,  giam 
doe viec xet xi( bao dam ap dung thong nhat phap luat trong xet cac quy dinh ve "gay 
hau qua nghiem trong", "gay hau qua rat nghiem trong", "gay hau qua clAc Net nghiem 
frog", "so lugng 16P", "so lugng rat lern", "so lugng dac biet lan", "gia tri lem", "gia tri 
rat lam", "gia tri dac biet Ian"; khi can thiet, huong dan ap dung. thong nhat phap luat 
trong xet xir cac dieu, khan, diem khac trong BO luat Hinh sr nam 2015. 

- Chinh phi), T6a an nhan dan tai cao, Vien kiem sat nhan dan tai cao, trong 
pham vi chirc nang, nhiem vu, quyen han cim mink, phoi hgp to chirc ra soat cac van 
ban co lien quan de kip thai hiy b6, sin clOi, bo sung hoAc ban hanh meri hoac de nghi 
Qu6c hoi, Uy ban Thuang vu Quoc hoi hity b6, sin doi, be, sung hoac ban hanh meri 
van ban quy pham phap luat cho phit hgp veri quy dinh cim BO luat Hinh sr nam 2015. 

- Chinh phi), Ra an nhan dan tai cao, Vien kiem sat nhan dan tai cao, trong 
pham vi chirc nang, nhiem vg, quyen han cita mink, c6 trach nhiem phi hgp voi Uy 
ban Trung,ucmg Mat tran TO que:c Viet Nam va cac to chine thanh vien MM. Mat tan 
tuyen truyen, ph6 Bien rang rai BO luat Hinh sr nam 2015 trong Nhan dan, can b0, 
cong chug va vien chine, nham g6p phan tang cuerng phap che xa h0i chit nghia, phat 
huy the dung cim BO luat nay trong viec dau tranh phOng, chong tai pham, bao ve lgi 
ich cUa Nha ntrac, quyen va lgi ich hop phap cua ca quan, to chine, ca nhan. 

d) Nghi quyet co quy clink chuyen tiep ve viec ap dung phap luat trong thai 
gian tin khi Nghi quyet co hieu lye thi hanh (05/7/2017) den khi BO luat T6 tung hinh 
sr s6 101/2015/QH13, Luat T6 chirc ca quan dieu tra hinh sr so 99/2015/QH13 va 
Luat Thi hanh tam gift, tarn giam so 94/2015/QH13 co hieu lyc thi hanh 
(01/01/2018). 

2. Quytt dinh s6 1359/QD-TTg ngay 13/9/2017 ban hanh Ke hoach triM1 
khai thi hanh 130 luat 
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De then khai thi hanh 130 luat hinh six nam 2015 kip thai, thAng nhat va co hieu 
qua, Thu tueng Chinh plui ban hanh Quyet dinh se 1359/QD-TTg ngay 13/9/2017 
ban hanh Ke hoach trien khai thi hanh BO luat vei cac not dung ca ban sau day: 

Tin? /Mit, muc dich ctia viec ban hanh Ke hoach trien khai thi hanh BO luat la: 

a) Xac dinh cu the cac not dung cong viec, then han, tin do hoan thanh va 
trach nhiem cling nhu co the phei hop cUa cac Be, cu quan ngang BO, Uy ban nhan 
clan (UBND) cac cap va cu quan, to chgc c6 lien quan trong viec to chirc trien khai 
thi hanh BLHS nam 2015 va Nghi quyet se) 41/2017/QH14, bao dam kip thai, deng 
be, thong nhAt va hieu qua; 

b) Xac Binh cu the ph/Ai hop hieu qua gifta cac 130,scr quan ngang Be vol Tea 
an nhan dan toi cao (TANDTC), Vien kiem sat nhan dan toi cao (VKSNDTC), Uy 
ban Trung cong Mat tan TA quoc Viet Nam (UBTIJMTTQVN) va cac to chat thanh 
vien dm Mat tan trong viec trien khai thi hanh BLHS nam 2015 va Nghi quyet se 
41/2017/Q1114 ten pham vi ca nuerc. 

That hai, Ke hoach neu re 05 yeu cau la: 

a) Xac dinh not dung cong viec phai gan vol trach nhiem va phat huy vai tr6 
chfi deng, tich cgc dia. BO, nganh, UBND cac cap trong viec trien khai thi hanh 
BLHS nam 2015 va Nghi quye't so 41/2017/QH14; bao dam chat lugng va ben de hoan 
thanh cong viec; 

b) Doi vol nhimg nhiem vu duce giao tai Ke hoach trien khai thi hanh BLHS ban 
hanh kern theo Quyet dinh se 272/QD-TTg ngdy 19/02/2016 cila Thu taring Chinh phu 
ma Be, nganh, dia phuong, co quan, to ant hat quan chin trien khai hoac da trien khai 
nhung tam ngimg that hien thi se thgc hien theo not dung Ke hoach nay; 

c) Bac, dam sg phei hap c6 hieu qua Oita cac Be, nganh, UBND cac cap va co 
quan, to clink co lien quan trong qua trinh to chgc thgc hien KC hoach; 

d) CO le trinh cu the bao dam thi hanh BLHS trong giai doan chuyen tiep de 
bao dam sau ngay 01 thang 01 nam 2018, BO ivat duo'c thirc niOn thang nnat, Citing bO 
va hiti qua tren pham vi ca flute; 

,d) Viec trien khai thi hanh BLHS nam 2015 la met trong nhfing nhiem vu tong 
tam can dugc uu tien va tap trung chi dao cua Chinh phu, Thu Meng Chinh phn, cac 
Bo tnreng, Thu truong co quan ngang BO, TH. twang co.  quan thuec Chinh phn va 
Chit tich UBND cac cap trong cac thang con lai cua nam 2017. 

Thu. ba, Ke hoach neu cu the 07 not dung can trien khai, giao trach nhiem cu the 
cho ning BO, nganh va thai gian thgc hien, cu the: 

a) Rit soat cac vu an hinh sir va dei tugng thuec trueng hop quy dinh tai Khoan 
2 Dieu 2 ctia Nghi quy& so 41/2017/QH14 de thvc hi0-1 viec dinh chi die'u tra, dinh 
chi vu an, chuyC'n hinh 'That tit hinh yhanh hinh phat to chung than, mien chap hanh 
hinh phat, :Oa an tich cho ngtral bi ket an 
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b) Bien soan tai lieu phut Ira viec quail triet, phe biL, tuyen truyen, tap huAn gem: 
Bien soan tai lieu quail triet chung, pito bien, giai thieu BLHS nam 2015 va Nghi 
guy& se 41/2012/QH14; tai lieu tap huan chuyen sau chung ve BLHS, bao dam str day 

thong nhat ve nei dung cilia tai lieu tap huan chuyen sau. 

c) Te chirc quan triet, tap huan bao cao vien, pho bien, tuyen truyen BLHS 
nam 2015 va Nghi quyet se 41/2017/QH14. 

d) To chirc tap huAn chuyen sau ve BLHS nam 2015 va Nghi quySt se 
41/2017/QH14. 

d) RA spat cac van ban quy pham phap luat co lien quan den BLHS nam 2015, 
dac biet la cac Nghi dinh quy dinh ve,xir phat vi pham hanh chinh trong cac firth we 
va de xuat 	doi, be sung, thay the, bai be hoac ban hanh moi cac van ban quy 
pham phap luat bao dam thi hanh hieu qua BO luat. 

e) Xay dung cac van ban cua Chinh phu quy dinh chi tiL, hung dan thi hanh 
BO luat hinh str dugc giao tai Nghi quy6t se 41/2017/QH14. 

g) Rd soat he thong giao trinh, tai Iieu giang day trong cac ca ser gido due dai 
hoc, giao due nghe nghiep, ca so dao tao nghe to phap, dao tao cac chirc danh to 
phap va chuang trinh, sach gido khoa men Giao due ding dan cap trung hoc pith 
thong co nei dung lien quan den BLHS nam 2015 de sira doi, be sung hoac bien soan 
lai cho phU hop voi quy dinh meri cita Be luat. 

Thu. ter, Ke hoach quy dinh cu the trach nhiem cna cac BO, nganh, UBND cac 
tinh, thanh pho truc thuec trung uang co trach nhiem: 

- Cac Be, nganh, ca quan, t6 eh& hitu quan va UBND cac tinh, thanh pho true 
thuec trung cong can cu nei dung Ke hoach nay va tinh hinh thuc to tai BO, nganh, ca 
quan, to chirc, dia phuang minh ban hanh Ke hoach chi tiet trien khai thi hanh BLHS 
nam 2015; tich cut trienkhai thuc hien va hoan thanh cac nei dung ding viec clugc 
phan cong trong Ke hoach nay theo clung hen de, bao dam chat luting, hieu qua lid 
tie't ki'em, tranh hinh thirc, lang phi; gfri bao cao ket qua trien khai thi hanh BLHS 
nam 2015 ve BO Tu phap fru& ngay 30 thang 04 nam 2018 de Wing hop, bao cao Thu 
tuerng Chinh phu. Trong qua trinh dux hien Ke hoach, neu Oat sinh voting mac, bat 
cap thi kip th&i phan anh ve BO Tu phap de bao cao ca quan co tham quyen chi dao, 
huang d'An giai quyet. 

- Kinh phi thuc hien KS hoach do ngan sach nha nu& bao dam theo phan cap 
quan ly ngan sach nhA nu& hien hanh va cac nguon tai chinh hop phap khac. Ca quan 
chive phan cong chit tri thuc hien cac nei dung, nhiem vu cu the quy dinh trong Ke 
hoach nay co trach nhiem chu cleng sap xep, be tri kinh phi trong ngtion ngan sach nam 
da duct phe duyet; du toan be sung kinh phi thtrc hien Ke hoach va huy deng cac 
nguon kinh phi he trg khac theo quy dinh ctia phap luat de to chirc thuc hien. 

BO Tai chinh va UBND cac cap bao dam kinh phi de then khai thuc hien co 
hieu qua nhiem vu. cua cac Be, nganh va dia phuong. 
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- BO Tu phap theo clei, don dee the BO, co.  quan ngang Be, UBND the tinh; 

tlianh pho true thuec Trung uong va cac ea quan eó lien ,quan trong viec trien khai 

dux hien cac nhiem vu dugs neu trong Ka hoach theo dung an de va bao the Chinh phu, 
ThU Wong Chinh phu kat qua thus hien Ka hoach nay./. 

Bo TU.  PHAP 
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