
BO TU.  PHAP 	LONG HOA XA HQI CHU NGHIA VIVI' NAM 
Di)e 14p — Ty: do — Hanh ph& 

Hd NOi, ngay 04 thong 11 nam 2017 

GIOI THItiJ NIIIENG NO DUNG Ca BAN CILIA 
LU.:AT TIEP CAN THONG TIN 

Ngay 6 thong 4 nam 2016 tai ky hop thu 11 dm QuOc hOi nuac COng boa 
xa hOi chit nghia Viet Nam khoa 	da thong qua Luat flop can thong tin. 
Ngay 19/4/2016 Chu tich nuac da kY Lenh so 04/2016/L-CTN ye viec cong bO 
Luat tie', can thong tin. Luat Hop can thong tin so 104/2016/QH13 co hieu lye 
thi hanh tir ngay 01/07/2018. 

I. SU.  CAN THIET BAN HANH LU4T 

Quyen tiep can thong tin la mot trong the quyen co ban dm con nguen, 
cua cong dan thuOc nhom quyen dan sy - chinh tri da dirge ghi nhan trong Tuyen 
ngOn the gien ve nhan quyen oh Lien Hgp quoc Yam 1948, Cong uoc quoc te ve 
the quyen dan sy va chinh tri nam 1966 ma Viet Nam la thanh vien. Quyen tiep 
can thong tin tiep tyc dugc khang dinh trong nhieu dieu trot quoc te khac nhu 
COng trot dia. Lien Hgp quoc ye chOng tham nhang, Tuyen bo Rio ve Moi 
tmeng va phat trien, Cong uot UNECE ye tiep can thong tin moil trueing. 

O nuac ta, Hien phap nam 1992 tan clan den xac dinh quyen doge thong 
tin la quyen ca ban dm cong dan. Cu the boa Hien phap, ding vai qua trinh den 
mai kinh te, hOi nhap quOc te, xay thing va heart thien he thong phap luat theo 
cac nguyen tac cita nha nuac phap quyen, trong nhitng nam qua, Nha nuac ta da 
ban hanh nhieu van ban quy pham phap luat có quy dinh ve thud hien va boo 
darn thyc hien quyen dirge thong tin cita cong dan trong mot so Firth vyc, gop 
phan xay dung mot xa hoi ceri ma hcm ye thong tin va mot Chinh phit cong khai, 
minh bath han, trash nhiem giai trinh cao hcrn trong boat &Ong quan 
hanh clat nuac, gop phan dim chit trucmg "Dan biet, dan ban, dan lam, dan kiem 
tra" rang buoy di vao cueic song. Tuy nhien, thyc tien thyc hien quyen dirge 
thong tin va phap luat ye quyen dirge thong tin cita cong dan a nuac ta then gian 
qua con co,nhiing vuong mac, bat cap, chin dap img dirge yeu cau cita tinh hinh 
moi. Cu the la: 

Thir &kit, ve mat the the, phap luat hien hanh quy dinh chug day dit, chug 
chat the NIA chua thOng nhat ye boo darn quyen dirge thong tin elm cong dan theo 
tinh than Hien phap nam 1992 va quyen tie() can thong tin eta cong dan theo 
tinh than Hien phap nam 2013. Cu the nhu sau: 

- Hien phap nam 2013 ka thin quy dinh cita Hien phap nam 1992 ve 
quyen duct thong tin elm cong dan va,  sira dot thanh quyen tiep can thong tin 
cua cong dan (Dieu 25). D'Ong theri, Hien phap nam 2013 Ian dau tien quy dinh 
cac nguyen tae thtrc hien quyen con nguen, quyen cong dan, trong do co quyen 



tiep can thong tin; khang dinh trach nhiem cua Nha mrot trong viec ton trong, 
bao ve, bao dam quyen con ngirefi, guyen cong dan (Dieu 3), quy dinh nguyen 
tac quy'en con ngireri, guy& Gong dan "chi co the bi hair the theo quy dinh cua 
luat trong truong hop can thiet vi ly do pee phOng, an ninh guoc gia, trat ttr, an 
toan xa hei, dao dire xa hei, sire khoe elm Ong /long" (Dieu 14). 

Qua ra soat phap luat hien hanh ve bao darn Ira dive hien quyen tiep can 
thong tin dm cong dan trong cac linh vtrc cho thay, mac di) trong met so linh we, 
phap liCat hien hanh cua note ,ta cling da ghi nhan va tau sir tuang thich mire de 
nhat dinh ye not ham ena,guy'en dace thong tin, guyen tiep can thong tin vol quan • 
niem va quy dinh quyen to do bieu dat/tu do ngon luan cua cac cong utc, dieu 
irarc quoc to va luat ve tiep can th8ng tin dm met so nu& tren the gidri, nhimg not 
ham cna quyen tiep can thong tin con chin day di), toan dien,trong ding linh wc 
cu,the. He thong phap luat hien hanh cling chin thong nhat, dong be trong viec cu 
the Wm quy dinh dm Hien phap tram 2013 ye quyen tiep can thong,  tin va trach 
nhiem elm Nha nuerc trong viec ton trong, bao ye, bao damm r quyen tiep can  
tin cilia cong dan cling nhu cac nguyen tac, dieu kien han che dux hien quyen tiep 
can thong tin. Met so van ban dual luat có quy dinh mang tinh han the quyen tiep 
can thong tin dm ding dan hoac quy dinh han che guyen tiep can thong tin khong 
thuec mot trong the truing hop dirge han che theo quy dinh elm khoan 2 Dieu 14 
Hien phap nam 2013. 

- Hien phap nam 2013 Fan dau den quy dinh ca the kiem soat quyen ltrc 
gicra the ca quan nha nu& (Dieu 2), deng thai xac dinh trach nhiem giam sat nha 
nuot, giam sat va phan bien xa hei cua ca quan dai dien nhan dan (Quoc hei, HOi 
(long nhan dan cac cap), Mat tran To cluck Viet Nam va cac to chnt chinh tri - xa 
hei, to ohne Ica hei doi vari hog dOng cua cac ea quan nha nuot. Dieu nay doi h6i 
phai tang cueing tinh minh bach, cong khai trong hoat cleng cua cac ca quan nha 
nute not chung va Chinh phu, be may hanh chinh not rieng - day dirge coi la yeu 
to then chot cua quan tri nha nudrc, la met bleu hien dm "tang tinh dan chi)a. , v 
phap quyen trong diet! hanh elm Chinh 	va cong cu gip phOng, chung 
thaw nhfing, tau diet' kien de cong dan than gia quan ly nha nu& va xa hei, tang 
trach nhiem giai trmnh cna ca quan nha note. 

Tuy nhien, phap luat hien hanh chua quy dinh day di) ve ca cite kiem soat 
quyen lye giaa cac ca quan nha nuerc va giam sat cua xa hei dOi vdri viec bao 
darn thlic hien quyen tiep can thong tin elm cong dan. 

- Phapluat,hien hanh quy dinh chua re va clam thong nirat ve nguyen tac 
bao darn quyen dap can thong tin; ye ca quan nha nuts co trach nhiem cung cap 
thong tin; ve phucrng thnc, hinh dine, trinh tu, thn tnc tiep can thong tin. Hau het 
cac van ban hien hanh chin chit trong den quyen dirge chi) deng yeu eau cung cap 
thong tin cda cong dan; chit yeu chi de cap den cong khai met so thong tin trong 
cac linh vtrc hoac chi quy dinh trach nhiem met each chung chung caa cc quan 
nha niroc trong vice cung cap thong tin. Hon niTra, the quy dinh hien hanh chin 
bao quat het the linh vtrc can cung cap thong tin trong dti song kinh to - xa hoi, vi 

' Theo Bac cao Chinh tri cfia Ban chap hanh Trung cung Dung khea X tai Dai hoi Bang toan (Nee Ian th(r XI. 
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vay, chua tao co the phap IST day du, chat the nhAm bao dam quyen hop can 
thong tin dm cong dan lid trach nhiem cua Nha nu& trong viec ton tong, bao 
ye, ban dam quyen con nguai, quyen cong dan. 

Tha• hai, ye mat thgc tien, viec tiep can thong tin dm ding dan con han the: 

- Nhu cau thong tin cila cong dan Bang ngdy tang gia tang, nhat la cac 
thong tin lien quan trgc deco den viec thgc hien, bao ye quyen va lgi ich hop 
pith') dm ding dan (nhu thong tin trong linh vac quy hoach dat dai, giao thong, 
xay clang, den ba, giai phOng mat 	Trong khi do, viec cong khai va cung 
cap thong tin dm cac co quan nha nuerc mai chi dap ung mot phan nhu cau cila 
nguai dan, chua tao dieu kien cho nguai dan tiep can thong tin met cach chu 
dOng, nhanh thong va thuan tien2. 

Tren thgc t6, pham vi th8ng tin dugc ding khai, hinh thirc cong khai 
thong tin cung nhu quy trinh,.thil tic tiep nhan yeu cau va cung cap thong tin 
theo yeu cau tai cac co quan nha nuerc chua dugc that hien th6ng nhat, con phi 
thuoc vao quyet dinh cna Mug co quan va thai do phvc Iry cua cong chilc trgc 
tiep tiep nhan yeti cau. Viec clap ang yen cau cung cap thong tin cua cong dan ye 
hoat dOng cua cac co quan nha nuerc, ve cac van de lien quan den quyen va 
nghia vu cna minh con han che, nen nguai dan chua the chit dOng thgc hien va 
bao ve quyen, lqi ich hgp phap cua minh, ding nhu tham gia vao cac hoat dOng 
cua Nha nuerc va xa hei, clang g6p y kien vao qua trinh xay dung va hoan thien 
chinh sach, phap luat, ginp Nha nuac hoach Binh chinh sach, phap luat vaa sat 
thgc te, vixa hgp veri long dan, bao dam (lieu hanh \Ta quail tri xa hOi hieu qua 
han. Ben canh do, viec cung cap thong tin con nhieu bat cap da dA'n den nhieu he 

nhu mOt b0 phan can 'AO, cong chirc Igi dung vi tri dac quyen nam gia thong 
tin de trvc lgi, tham nhiing, tieu cac. 

- Cong dan chin dugc bao dam cung cap thong tin mOt each chinh thong 
bed cac co quan nha nu& tao ra thong tin. Tren thvc te, viec ca quan nha nuerc 
khong cung cap thong tin chinh thong, chinh xac, day du, kip theri trong mOt so 
truerng hgp da tao co hai cho nhang thong tin khong clUng str that, gay du luan 
xau, anh huerng den trat ttx va on 	xa hei, anh huerng tai sg clang thuan xa hOi 
trong viec xay dung va trien khai thgc hien chinh sach, Oar) luat. 

Viec khong minh bach, kip died trong cung cap thong tin dm cac co quan 
nha nuot cling tao nen sg bat binh clang trong viec nen can thong tin, clang thai 
dAn den nguy ca rui ro trong hoat del-1g san xuat, kinh doanh cna doanh nghiep, ca 
nhan, cac nha dau to trong va ngoat mot; gay kilo khan cho viec xay dung mei 
truang kinh doanh lanh manh, can tra qua trinh hOi  nhap,quoc te,,tir do lam anh 
huerng den tinh canh trait va str phat trien ben \rang cila nen kinh te 

Thic ba, qua nghi'en dm met se dieu trat quec te ma Viet Nam la thanh 
vien nhu da bao ,cao tren cho thay, mac dn. chUng to da not luat h6a cac quy 
dinh lien quan den quyen tiep can thong tin elm cac dieu troy nay trong met so 

2  Dv an dieu tra co ban "Nhu cau tiep can thong tin va cac diu kien bao dam thgc hian quyen tiOp can thong tin 
cna cong dan, to thud'. 
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lujt nhu Lujt phOng, chOng than nhung, Lujt bao ve mei truang... nhung van 
chua day du, chua bao darn tinh tucrng thich I/6i cam ket gip:5c to nay. Trong khi 
do, tit binh din quoc to cang nhu pham vi quOc gia, quyen tiep can thong tin 
ngdy tang dugc ding nlijn rang rat Nhieu dieu uorc, hiep Ink quec te, ke hoach 
hanh Ong, tuyen be) quoc to da dua ra nhung yeu cau co tinh rang buec hoc 
khuyen nghi cac quOc gia thanh vien ban hanh van ban phap luatighi nhjn quyen 
tiep On thong tin. Nhieu nuarc cong nhjn tarn quan trong cua tiep can Mang tin 
khong chi veri to each la met trong nhung quyen co ban caa con nguai ma can la 
mot cong cu quan trong g6p phan nang cao kha nang diet' hanh cua chinh phn, 
tang cueing tinh minh bach, phang va chong tham nhung trong hog dOng cua 
cat ca quan chinh phu. Tren the gi6i, den nay da co khoang 120 nook ban hanh 
dao lujt rieng quy dinh ve quyen tiep can thong tin cna tong clan. Nuot dau tien 
ban hanh lust la Thu)! Dien (nam 1766), da so cac nuoc can lai ban hanh lust 
vao nIning nam 90 66 lai clay. Ci chat' A, met so nuac da ban hanh lust ye hell 
can thong tin nha Thai Lan (nam 1997), Hail Quoc (nam 1996 va sin doi nam 
2004, nam 2008), Nhat Bap (nam 2001), An DO (nam 2005), Trung Quoc (nam 
2007), Inclonexia (nam 2008)... 

Tir nhang,IY do neu tren, viec xay clung va ban hanh Lujt tiep can thong 
tin la rat can thiet. Viec bao darn that hien quyen tiep cjn,  dicing tin v6i to each 
la quyen ca ban cita cong dan c6 nghia lam Pen de, diet' kien cho viec thpt 
hien cac quyen to do dan chit khac can con nguai, cna ding dan ma Hien phap 
nam 2013 da quy dinh, nhu quyen tham gia quan,ly nha nuac va hei, quyen 
bau,cir, irng cit, quyen bieu quyet khi Nha ntrerc to chitc trung can Y dan, quyen 
khieu nai, quyen to cao, quyen to do ngon Juan, to do bao chi... Vi vjy, Lujt 
tiep can thong tin dugc xac dinh la met trong nhung du an lujt &rot till lien ban 
hanh trong nham cac du an lujt lien quan den bao darn quyen con nguai, quyen 
cong dan nhan trien khai thi hanh Hien phap nam 2013 (Nghi quyet so 718/NQ-
UBTVQH ngay 02/01/20143  dm Uy ban thuang vu QuOc 1100. 

IL QUAN DIEM CHI DAO NAY DUNG LUAT TIEP CAN THONG TIN 

Viec xay dung Luat tiep can thong tin dugc chra tren cac quan diem chi 
dao ca ban sau day: 

1. The the hod chit truong, chinh sach cna Dang ye "ma rang clan chn, 
bao darn quyen cong dan, quyen con nguai", "tao ca che nhan dan tInrc hien day 
du quyen lam chn, nhat 1a dan chit true tiep", "ban dam quyen dugc thong tin" 
cua cong dan. 

2. Cu the hoa day du tinh than va not dung cna Hien phap nam 2013 ve 
cong nhjn, ton trong, bao ve va bao dam quyen tiep can thong tin cna cong dan 
va bao darn tinh thong nhat, &Ong b0 veri cac lust khac co lien quan. 

, 	3. Bd.° dam tinh kha thi 	Luat trong dieu kien kinh - 	hei Viet Nam; 
tien hanh thjn trong, mo dan tang butc va phai pha hop vai dieu kien that ti6n 
Viet Nam, bao dam boat dOng binh thuang cua cac co quan nha nuac. 

3  Ban hanh Kc hoach t6 cunt triCn khai thi hanh }Ilan Ong nuac Cang hoa xi liCU diu nghin Vkgt Nam. 
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III DV BAO CAC TAC BONG KINH TE - XA HOI CUA LU4T 
TIEP CAN THONG TIN 

Lust tiep can thong tin du kien co flitting Mc deng den ca quan nha mac, 
ngued dan, doanh nghiep nhu sau: 

- Tac dOng vet kinh 	viec tang cuang va ma rOng thong tin cling có 
nghia la tang cuang va nang cao tri thirc, c6 the dem den flitting chuyen bien ca 
ban trong viec san xuat san pharn va dich vu. Th6ng tin cong khai, minh bach 
con ginp,  cho cac nha dau tu trong va ngoai nu& xay dung cho minh cac ke 
hoach dau tu dai han, tin Meng vao ke hoach kinh doanh. Cac doanh nghiep 
dugc binh dang trong viec khai thee nhiing thong tin ye quy hoach, chinh sach 
thue de lap ke hoach dau tu dai han. Bao dam quyen tiep con thong tin se ginp 
cho cac doanh nghiep giam thieu chi phi kinh doanh va the nil ro khi dau tu, to 
do thu hUt dau tu va tao cong an viec lam nhieu han. Tang cuang tiep can thong 
tin cling dong thai giam canh tranh khOng lanh manh gitia cac doanh nghiep, 
tang tS so doanh thu cUa doanh nghiep, tang dau tir,c6 chat lugng cao. Nhu thy, 
viec ban hanh Luat se' la Lien de cho dau tu true tiep nu& ngoai vao Viet Nam 
tang len vi cac hog Ong dau to chit yeu (Ma vao tinh on dinh, sr minh bach va 
thong tin thi truang, giam tham nhiin4, c6 nghia la neu viec tiep can thong tin 
dugc tot han, thi se thim day nhieu dau M ban, do do, kinh te tang truang on 
dinh horn. 

- TVe tang hieu qua qucin ly nha wet: tit cu the bao dam quyen tier) can 
thong tin se hinh thanh ca the giam sat co hieu qua tit cong chimg tot cac hoat 
do, ng cua cc/ quan cong quyen, dOc biet la cac ar quan hanh chinh, qua do, cac ca 
quan nay cling se hoat deng co hieu qua va trach nhiem hon. Tien cu sec dugc biet 
thong tin ngued dan mot kip thai kien nghi len cac ca quan nha nueic de hoan 
thien chinh sach, rphap Met. Viec phan hoi phia ngueri dan se giiip cac 	quan 
nha nuarc can nhac, lira chon va dua ra flitting quyet dinh dung dan, phu hgp voi 
long dan, tang hieu qua cua chinh sach. Ca che thong tin hai chieu giita Nita nu& 
va cong dan se giup cho viec quan lY nha ntrec co hieu lue va hieu qua han, tang 
tinh trach nhiem cua cong dan cling nhu cila cac ca quan cong quyen. 

Vai viec chia se thong tin, cac cong dan, to chirc co the sir dung cac ket 
qua nghien cfru, dieu tra de tranh,lang phi ngan sach nha mite, chi phi dm to
nhan cling nhu chi phi cna cac to chtrc xa hei khac, tiet kie'm cac nguon lire 
trong xa hOi. 

Viec minh bach hoat deng cua cac ca quan cong quyen 014) cho viec 
kiem tra, thanh tra, giam sat hieu qua han. Viec minh bach hoa va bao dam 
quyen tiep can th8ng tin se lam giam the chi phi tim hieu, nghien cuu phap luat 
doi vai ca cac can be, cong chin, doanh nghiep va ngtrai dan nith tao dugc met 
nguon thong tin duy nhat, bao dam do tin cay, qua do cling lam giant kien fling 
do nham Ian. 

MOt lot ich khac la neu tang tinh minh bach trong hoat cleng,tha cac ca quan 
nha nuare se lam giant tham nhfing va se co drib twang tich thy tot nen kinh te. 
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- Tac dt3ng len khtt vtrc tzr nhdn: doanh nghiep va ngtrai dan khong phai 
mat nhieu the" gian cho viec tim kiem van ban; giam rui ro cho hog dOng san 
xuat, kinh doanh nha giam rui ro phat sinh to viec nham lan va khong chac chan 
ye cac ngliia vu phap lY lien quan; cac tin ro doi veri nguai dan cling giam; giant 
chi phi kien tung, chi phi nghien cim phap luat dOi vbi doanh nghiep; giam vi 
pham phap luat va khieu nai, khieu kien. Viec HO can thong tin de clang se khac 
phuc nhting thiet hai, cac chi phi cho ngueri dan va chi phi ca hOi cho doanh 
nghiep (vi du: neu biet ro quy hoach xay dung thi ngtrai dan, doanh nghiep se dti 
ton kern, thiet hai khi xay dung cac cong trinh, 	nguai dan kip filed dugc 
cling cap cac thong tin nham boo ye strc khoe, an toan tinh mang se khac phuc 
dugc tinh trang sir dung sira ngheo dinh duting nhu vita qua hay khac phuc dugc 
tinh trang gay O nhiem moi truang cita cac doanh nghiep, anh huerng nghiem 
trong ten mot truerng song dm nguoi dan...). 

- Ve cat thien mei quan he glad Nha ntror va cong dtin: viec ngtrai dan co 
day du cac nguon thong tin gift') hg,dong vai tro chit dOng hon trong 	hOi va 
dOng gop cho Nita nu6c Oat trien. Ngtrod dan cling tin tuang hon vao Nha 
nuerc va san sang, chit dOng (long g6p xay dung, hodn,thien chinh sach, quy dinh 
phap luat. Bac. dam quyen tiep can thong tin cling dong tiled boo dam str cong 
bang, tang long tin cilia ngueri dan doi vol Nha mak. Thong qua viec Fang nghe 
kien phan hoi tit cong chung, moi quan he giita Nha nnerc void nhan dan con 
dugc ding co va tang cuong. 

- Tac dO'ng tick cur den str twin tha phap ludt cad can b0, cong chirc, 
ngtroi dam, doanh nghiep: Viec tiep can day du thong tin se too tien de thuan lgi 
cho viec thi hanh van ban cUa moi den prang trong xa hOi. Van ban phap luat 
(Om ca van ban quy pham phap luat va van ban dieu hanh,hanh chinh) se dugc 
thuc thi va tuan thu tot hon. Sir nham can va kitting chdc chan ye thong tin chinh 
thdc cua cac co quan nha nu& (trong do c6 phap luat) se lam tang,  sir khong 
tuan tiro, lam giam lgi ich 	cac chinh skit cong dugc dua ra nham boo ve 
moi tnrerng, con ngtrod. Do dO, cung cap thong tin day di; se lam giam cap (10 
khong tuan thu Olaf) luat. Nit& biet day du thong tin, cac doanh nghiep se tiet 
kiem dugc chi pin trong viec tuan thin quy dinh vi 	da-  c0 thOi gian 	chuan 
bi cac dieu kien thi With van ban. Ngoai ra, khi ngued dan có nhieu thong tin, 
se nang cao hien biet va nhan thirc, ngtrai dan et-mg to gide thuc hien chinh 
sach, phap luat hon. 

IV. BO  CLIC CUA LUAT TIEP CAN THONG TIN 

Luat tiep can thong tin dugc thong qua ngay 6 thong 4 nom 2016 tai ky bap 
this 11 cila Ott& hoi khoa XIII. Luat gem 5 chuong, 37 Dieu. Cu the nhu sau: 

- Chuong I - Nhang quy dinh chung (16 dieu, tit Dieu I,  den Dieu 16) gOm 
cac quy dinh ye pham vi dieu chinh, giai,thich tit ngil, guyen tieRcan thong tin dm 
cOng dan; nguyen tac boo dam quyen tiep can thong tin; cha the dux hi'en quyen 
tier) can thong tin; thong tin cong dan dugc tiep can, thong tin cong dan kitting 
dugc tiep can, thong tin cong dan duct tiep can co dieu kien; quyen va nghia vu 
cua cong dan trong viec tiep can thong tin; pham vi va trach nhiem cung cap thong 
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tin; cach thitc tiep can thong tin; cac hanh vi bi nghiem cam; chi phi tiep can thong 
tin; giam sat viec bao darn thuc hien quyen tiep can thong tin; khieu nai, khai kien, 
to cao; xit 19 vi pham; ap dung phap lu'at ve tiep can thong tin. 

- Chucmg II - Cong khai thong tin (6 dieu, tit Dieu 17 den DiL 22) Om 
cac quy dinh ve thOng tin phai dirge cong khai, hinh thitc, thai diem cong khai 
thong tin, viec cong khai thong tin tren cong thong tin dien tu, trang thong tin 
dien tir, tr'en phucmg tien thong tin dai ctrong, clang Cong bao, niem yet Nth xit 19 
thong tin khong chinh xac. 

- Chucmg III- Cung cap thong tin theo yeu cau (10 dieu, to DiL 23 den 
Dieu 32) gem cac quy dinh ve loai thong tin dugc cung cap theo yeu cau; hinh 
thirc yeu cau cung cap thong tin; hinh thuc cung cap thong tin theo yeu cau; tiep 
nhan yeu cau cung cap thong tin, giai quyet yeu cau cung cap thong tin va to 
choi yeu cau cung cap thong tin; trinh tu, thu tac cung cap thong tin truc tiep tai 
try sa ca quan cung cap thong tin, trinh to cung cap thong tin thong qua mang 
dien tir, trinh tu, thu tuc cung cap thong tin thong qua dich va bun chinh, fax va 
xit 19 thong tin cung cap theo yeu cau khong chinh xac. 

- Chuang IV - Trach nhiem bao dam thgc hien quyen tiep can thong tin 
cua cong dan (3 dieu, to Dieu 33 den Dieu 35) gem cac quy dinh ye cac bien 
phap bao dam thuc hien quyen tiep can thong tin La cong dan; trach nhiem cila 
ca quan cung cap thong tin trong viec bao dam dux hien quyen tiep can thong 
tin; trach nhiem cua Chinh,p1M, cac be va Uy ban nhan dan cat cap trong viec 
bao dam -dux hien quyen tiep can thong tin clia cong dan 

Chucmg V - Di'L khoan thi hanh (2 dieu, DiL 36 va Dieu 37) gem quy 
dinh ye dieu khoan ap dung va hieu lye thi hanh. 

V. NOI DUNG CITA LU :AT TIEP CAN THONG TIN 

1. v'e melt so quy dinh chung 

- Ve pham vi diL chinh cilia Ludt: Luat nay quy dinh ve viec thuc hien 
quyen tiep can thong tin oh cong dan, nguyen tdc, trinh tu, thu tic thut hien 
quyen tiep can th8ng tin, trach nhiem, nghia vu cua co quan nha nu& trong viec 
bac, dam quyen tiep can thOng tin dm cong dan. Nhu vay, pham vi dieu chinh 
cua Lust tap trung vao viec giali,quyet nhang van de lien quan nham bao dam 
met nguai dan binh thuang c6 the dux hien quyen tiep can thong tin dm minh. 

- Khcii ni& thong tin, thong tin do co- quan nha nu* tao ra: 

Theo quy dinh cua Luat, Thong tin la tin, du lieu dirge chin clung trong 
van ban, ho sa, tai lieu co san, ton tai dual clang ban viet, ban in, ban dien 
tranh, anh, ban ye, bang, dia, ban ghi hinh, ghi am hoac cac clang khac do co quan 
nha nuot tao ra. 

Thong tin do co quan nhci mak tao ra la tin, dit lieu dugc tao ra trong qua 
trinh ca quan nha nubs that hien chic nang, nhiem vu, quyen han theo quy dinh 
cua phap 101, dugc nguai c6 tham quyen cua ca quan nha nuot do kjt, dong 
dal hoac xac nria'n bang van ban. 
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- Ve nguyen tdc hao dam ditydn tiep can thong tin: 

Quyen tiep can thong tin la met trong &lung quyen ca ban dm cong dan 
dugc 1lien phap 2013 ghi nhan, met quyen nen tang va quan tong de bao darn 
thtrc hien cac quyen, nghia vu khac cira cong dan. The che h6a nguyen tac hien 
dinh, Lujt quy dinh nguyen,tac mei cong dan binh 	khong bi phan biet doi 
xir trong viec thtrc hien quyen tiep can thong tin. De cao trach nhieni, 	cac ca 
quan nha nude trong viec cung cap thong tin, Luat quy dinh nguyen tac thOng tin 
dugc cung cap phai chinh xac, day da; viec cung cap thong tin phai kip Mai, cong 
khai, minh bach, dUng trinh tu, thir tuc theo quy dinh caa phap lujt. The che hoa 
nOi dung va tinh than dm Hien phap tam 2013 ve trach nhiem cita Nha nuarc 
trong viec ton tong, bao ve, bao darn quyen con nguai, quyen ca ban cila cong 
dan, Lula quy dinh nguyen tac viec han che quyen tiep can thong tin phai do luat 
dinh va trong cac truOng hop can thiet vi ly do quoc phOng, an ninh qtr.& gia, tat 
ttr, an town xa hei, dao dirt xa hei, sot khOe cua cong (long; viec thuc hien quyen 
tiep can thong tin dm cong dan khOng dugc xam pham lgi ich quoc gia, dan tgc, 
quyen va 191 ich hgp phap dm co quan, to chirc hoac cua nguai khac. 

Ben canh do, de bao darn mpi cong dan dugc tao dieu kien thuan lgi that 
trong viec thus hien quyen caa minh, nhat IA doi vai cac dOi tagng co dieu kien kh6 
khan, Luat tiep can thOng tin quy dinh 	ntrot tao dieu kien thuan lgi d8 nguai 
khuyet tat, nguai sinh song a khu vtrc bien gied, hai dao, mien mai, vang c6 dieu 
kien kinh to - xa hei (lac biet khO khan dux hien quyen tiep can thong tin. 

- Ve quyen va nghia vy ctia cong ddn trong viac tiap can thong tin 

Quyen tiep can thong tin la quyen ca ban dm cong dan, dugc Nha nuot ghi 
nhan, ton tong, bao ye va bao darn thgc hien. Nham cu the hoa quyen tiep can 
thong tin da dugc Hien phap ghi nhan, Dieu 8 Lujt tie") can thong tin quy dinh 
cong dan co cac quyen:,  i) dugc cung cap thong tin day da, chinh xac, kip that 
ii) khieu nai, khoi kien, to cao hanh vi vi pham phap luat ve tiep can thong tin. 

Tuy nhien, ben canh viec dux hien quyen tier) can thong tin dm mini, cong 
dan cling c6 nghia vu doi vai nha nuov va xa hei trong viec tiep can thong tin. Theo 
do, cong clan co nghia vu man MU quy dinh phap 'mat ye dap can thong tin; sir dung 
thong tin dimg muc dich, khong lam sai loch nei dung thong tin da dugc cung cap. 

- Ve hanh vi hi nghiem cam: 

Trong viec tiep can thong tin Ian c6 hAnh vi cua hai chit the IA cong,chirc 
— chit the lam nhiem vu. truc tiep cung cap thong tin va cong dan — chit the tiep 
can thong tin. Luat quy dinh met so hanh vi bi nghiem cam doi vai ca hai chit 
the not tr'en. 

Doi vai ;Iva)" Mtn nhiem vy cung cap thong 	Luat quy dinh nghiem 
cam viec coy cung cap thong tin sai tech, khong day chi; hay hoai; lam gia 
thong tin (khoan 1 Dieu 11). 

Doi vai nguai lam nhiem vu cung clip thong tin va cong don dap can thOng 
tin: Luat quy dinh nghiem cam cung cap hoac sir dung thong tin de chOng lai Nha 
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nuerc COng hoa xa hoi chu nghia Viet Nam, pha hoai chinh sach doan ket, kich 
Ong bao hic; cung cap hoac sir dung thong tin nham the pham danh du, nhan 
pham, uy tin, gay kY thi ve gieri, gay thiet hai ye tai san dm ca nhan, ca quan. 

Ngodi ra, nham bao \le ngueri c6 nhiem vu cung cap th6ng tin cling nhu 
bao v'e cong dan khi thuc hien quyen Up can thong tin, khoan 4 Dieu 11 Luat 
nghiem cam hanh vi can tra, de dpa, tit dap ngueri you cau, ngueri cung cap 
thong tin. 

- Jfe chi phi tiep can thong tin: 

Chi phi tiep can thong tin la mot trong nhnng y'eu to quan trong anh 
huang tai tinh Ufa thi eta Luat. Kinh nghi'em renacac -nuerc cho thay, cac khoan 
thu phi tiep can thong tin se 5.nh huerng true tiep den quyen tiep can thong tin, c6 
the tao ra mot so rao can khong can thiet. Veri quan diem cung cap thong tin la 
trach nhiem eta nha mirk, do vay, Luat khong dat ra viec thu phi hay le phi tie') 
can thong tin, trir tithing hop luat Ichac c6 quy dinh. Ngueri y'eu cau cung cap 
thong tin chi phai tra cac chi phi thkrc to cho viec in an, sao chip, giri thong tin. 
VO mire chi phi cu the, viec quail ly va sir dung chi phi cung cap thong tin, Luat 
uy quyen cho BO truang BO Tai chinh quy dinh cu the. 

- Ve alp dung phcip luat ve tiep can thong tin 

Lu4t tier, can thong tin dirge xay dung trong b6i canh nhieu van ban quy 
pham phap luat hien hanh dal c6 quy dinh ye tiep can thOng tin trong mot so 

nganh,,  firth vuc. Tuy nhien, qua ra sort he thong phap luat cho thay, cac quy 
dinh ve tie') can thOng tin trong the van ban phap luat hien hanh con tan man, c6 
van ban quy dinh tircrng d'ai day du ye chit the, trinh tkr, thu tic tiep can thong tin 
nhung cling c6 nhiing van ban chin c6 quy dinh, quy dinh chua re hoac quy 
dinh chua phi hop ye trinh tv, thu tie tie', can thong tin, dan den thgc to thong 
tin dugc cong khai nhung nguai dan van kh6 tiep can. 

Do vay, de khang dinh gia tri vay nghia. eta Luat tiep can thong tin trong 
he thong phap luat, Dieu 16 Luat quy dinh Luat nay alp dung chung cho viec tiep 
can thong tin cna cong dan. Nhu vay, cac quy dinh cna Luat tiep can thong tin se 
khaa lap nhihig ch6 trong cua cac van ban phap luat hien hanh c6 quy dinh ye 
tiep can piing tin, Tong theri, thay the cac quy dinh hien hanh trai vai cac 
nguyen talc bao dam quyen tie') can thong tin quy dinh tai DiEu 3 dm Luat — chit 
you la cat nguyen the dal clugc,Hien phap nalm 2013 ghi nhan. Trong tnremg hqp 
cac luat khac c6 quy clinh,  ye viec tiep can thong tin ma khong trai veri cac 
nguyen talc quy dinh tai Dieu 3 eta Luat nay thi dirge time hien theo quy dinh 

cua luat dO. 

2. Chii the thisit high quyen tiep can thong tin 

Cu. the hoa quy dinh tai Dieu 25 Hien phap nam 2013 "Cong dcin co quy l 

tiep can thong tin", Luat quy dinh chn the thkrc hien quyen tiep can thong tin la 
cong dan, bao gam ca cong dan Viet Nam clang dinh cua nix& ngthi. 
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Ben canh dO, Lujt con quy Binh viec bao dam quyen tiep can thOng tin 
cua nhOm doi tugng la nguti mat nang Itrc hanh vi danstr, 'Tiled co kh6 khan 
trong nNin thirc, lam chn With vi va nguai clued 18 tuoi. Theo do, nhang doi 
tugng nay dux hien quyen tiep can thong tin thong qua itguti dai dies theo phap 
lujt, nguti giant ho tiu tnsang hgp phap lujt lien quan cc') quy dinh khac. 

Ngoai ra, trong xu the hOi nhjp quOc to ngay cang sau rOng va thtrc hien 
chn twang ma rOng hgp tac, thu hUt dau to nuck ngoai, mot so lugng lon nha clan 
tu nuot ngoai den Viet Nam lam an, sinh song, nguai Viet Nam dinh cua nuot 
ngoai co quOc tich mak ngoai ye Viet Nam dau tu, kinh doanh cling c6 nhu can 
dugc tiep can thong tin de bao ve cac quyen va lai ich hgp phap cua minh. Nhihig 
nguai nay cling co quyen tiep can cac thong tin cong khai rang rai theo quy dinh 
cua Lujt ma khong N gi6i han; rieng doi v&i cac tilting tin cung cap theo yeu can, 
de pha hop voi quy dinh diaHien phap nam 2013 ve quyen tiep can thong tin cna 
cong dan va

,  
hop vOi 	kien thuc tien & Viet Nam,,nhang nguai nay chi 

(Tuve yeu cau cung cap nhang thong tin c6 lien quan tux tiep den quyen va nghia 
vu cua ho (khoan 1 Dieu 36). 

Ngoai ra, Lujt cling quy dinh cong dan co the yeu cau cung cap thong tin 
thong qua to chdc, doan the, doanh nghiep cna minh trong 

cau 
hop nhieu 

nguti 	to chirc, doan the, doanh nghiep 	ding co yeu cau cung cap thong 
tin giong nhau (khoan 2 Dieu 36). 

3. Chti the co trach nhiem cung cap thong tin 

Wcic (la phap luat da quy dinh trach nhiem not chungcita cac ca quan nha 
nuac trong viec cong khai, cung cap thong tin trong mot , linh vuc, song tren 
that to, chi mgt so it ca quan, to chdc give hien viec cong khai thong tin hoc 
cung cap thong tin. Thtrc tie'n Med gian qua cho thay, viec cong khai, cung cap 
thong tin chi gied han trong mot so unit vac quan ly hanh chinh nha nu& va 
dug° thtrc hien tren ca sa quy dinh cua mot so van ban quy pham phap lujt 
chuyen nganh nhu Lujt ye phong, thong tham nhung, Lujt bao ve mai truang, 
Lujt ngan sach, Lujt xay clung,,Lujt bao chi, Lujt xuat ban... Trong khi do, 
thong tin ma nguai dan co nhu cau tiep can khong chi do cac ca quan thtiOc he 
thong Unit phap ma con do cac ca quan thuOc he thong tu phap va ljp phap tao 
ra. Thong tin nguai dan muon tiep can khong chi c6 a cac ca quan trung uang 
ma c6 ca a cac ca quan a dia plurang, thjna chi co nhieu thong tin khOng chi 
giai han trong pham vi ca quan nha nuarc tao ra ma ca a cac doanh nghiep. 

Xuat phat tir quan diem chi dao Lujt dieu chinh mOi quan he ve tiep can 
thong tin gifia Nha nu& va cong dan, do do, Lujt quy dinh trach nhiem cua cac 
ca quan nha nu& tit ca quan hanh phap, to phap den ca quan ljp phap cung cap 
thong tin cho cong dan; dOng thai quy dinh ro trach nhiem, nghia vtr cua ca quan 
nha ntrac trong viec bao darn quyen tiep can thong tin dm cong dan. 

Xuat phat tic quan diem chi dao Lujt dieu chinh mai quan he ve tiep can 
thong tin gitla Nha mak va cong dan, do do, Lujt quy dinh trach nhiem ciia cac 
ca quan nha ntrac tir co quan hanh phap, tu phap den ca quan ljp phap cung cap 
thong tin cho cong dan. 
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Dieu can urn y la cac co quan nha nude c6 trach nhiem cung cap cac 
thong tin theo quy dinh cua Luat, la the thong tin do mink tao ra; doi v6i mot so 
co quan nha nuac khac do Luat xac dinh, con phai cung cap cac thong tin do co 
quan khac tao ra, cu the: 

(i) Van ph6ng QuOc hOi CO trach nhiem cung cap thong tin do QuOc hOi, 
ca quan cua Quirk hOi, ca quan thuOc Uy ban thuong vu Quoc hOi, HOi dong bau 
cir quOc gia tao ra; 

(ii) Van phong Chu tich nu& co trach nhiem cung cap thong tin do Chu 
tich nu& tao ra; 

(iii) Van phong Chinh phu c6 trach nhiem cung car p thong tin do Chinh 

phii, Thu tuang Chinh phu tao ra; 

(iv) Van ,phOng,  Doan dai bleu Quoc hpi co trach nhiem cung cap thong tin 
do Doan dai bleu Quoc hOi tao ra; 

(v) Van phong Hoi dong nhan dan cap tinh CO trach nhiem cung cap thong 
tin do HOi (long nhan dan, Thuang tn,rc HOi dong nhan dan, cac co quan cua Hoi 
thing nhan dan cap tinh tao ra; 

(vi) Van phOng Uy ban nhan dan cap tinh CO tech nhiem cung cap thong 
tin do Uy ban nhan dan, CHI tich Uy ban nhan dan cap tinh tao ra ; 

(vii) Van phong HOi dong nhan dan va Uy ban nhan dan cap huyen CO 
trach nhiem cung cap thong tin do HOi dong nhan dan, Thirinig trim HO dong 
nhan dan, cac ca quan ena HOi dong nhan dan, Uy ban nhan dan, Chu tich Uy 
ban nhan dan cap huyen tao ra. 

Trong khOi cac co quan hanh chinh nha nubc, Uy ban nhan dan xa la not 
tiep nhan hau het cac thong tin chinh thirc cua cac ca quan nha nuac cap ten nhu 
cac chn truang, chinh sach, van ban phap luat... va la cap ca gan vai nguai dan 
nhat, nai cung cap va giai dap mpi nhu can, vuong mac cho nguai dan De tao 
thuan 1pi cho cong dan va giam chi phi tiep can thong tin cho ding dan, Luat quy 
dinh, ngodi trach nhiem cung cap thong tin do minh tao ra, Uy ban nhan dan cap xa 
con co trach nhiem cung cap thong tin do minh nhOn dupe tir co' quan khac de 
true tiep time hien cline nang, nhiem vu, quyen han cua minh. 

4. Cach that tiep can thong tin 

Luat quy dinh cong dan dirge tier) can thong tin bang hai each thirc: (i) 
Tir do tiep can thong tin do ca quan nha nirerc cong khai; (ii) Yeu cau co quan 
nha mirk cung cap thong tin (Dieu 10). 

5. Pharr vi thong tin dirge tiep can 

NhAm tao dieu kien,thuan igi cho nguai dan trong viec xac dinh pham vi 
thong tin ma minh dirge tiep can, Luat quy dinh ye thong tin cong dan dugc tiep 
can (Dieu 5), thong tin cong dan lchOng dugc tie() can (Dieu 6) va thong tin cong 
dan dirge tiep can e6 dieu kien (Dieu 7). 
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Thong tin cong dan ducr tiep can la tat ca thong tin dm ca quan nha nu& 
theo quy dinh cua Lug tilt thong tin cong dan khong duct tier) can quy dinh tai 
Dieu 6 claa Luat va dugc tiep can có dieu kien doi vai thOng tin quy dinh tai 
Dieu 7 cna Luat tiep can thong tin. 

Thong tin tong don khong dtroc tiep can bao gOnt: 

(i) Thong tin thuec bi mat nha nuac, bao gom nhang thong tin co nei 
dung quan trong thuOc linh vtrc chinh 	quec phOng, an ninh quoc gia, cloi 
ngoai, kinh te, khoa hoc, cong nghe va cac linh vuc khac theo quy dinh dm. luat; 

(ii) ThOng tin ma nett,  de tie') can se gay nguy hai den lgi ich 	Nha 
mite, anh huang xau den quoc phong, an ninh quoc gia, quan he quoc te, trat Ur, 
an town xa hei, dao ditc xa hei, slat kh6e etia cong dong; gay nguy hai den tinh 
mang, cuec song hojc tai san cua ngtrai khac; thong tin thuOc bi mat cong tac; 
thong tin ye cuec hop not be cua ca quan nha nuac; tai lieu do ca quan nha nuarc 
soan thao cho cong viec not be. 

Thong tin cong don Apr tiep can có dieu kin bao ginn: 

(i) Th6ng tin lien quan den bi mat kinh doanh dugc tiep can trong tnrang 
hop chit ser huu bi mat kinh doanh dO &mg Y; 

(ii) Thong tin lien quan den bi mat d&i song rieng tit, bi mat ca nhan dugc 
tiep can trong truemg hop dugc ngthi dO dong y; thong tin lien quan den bi mat 
gia dinh dugc tiep can trong tnr?mg hap &rot cac thanh vien gia dinh clang Y. 

Tuy nhien, Luat cling quy 	trong qua trinh thuc hien chi:1'c nang, hiem 
vu, quyen han cna minh, nguai thing clau ca quan nha nu& quyet dinh viec cung 
cap thong tin lien quan den bi mat kinh doanh, dai song rieng tu, bi mat ea nhan, 
bi mat gia dinh trong truong hgp can thief vi lgi ich cong,cOng, sirc ,Ichoe caa 
Ong dong theo quy dinh 	luat co lien quan ma khong can có sitdong 
cac cloi tugng theo quy dinh cua Luat tiep can thong tin. 

5.1. Th6ng tin cac caquan nha weft phi cong khai 

De t?0 diem hen cho narai dan de clang lien can thong tin, Luat quy dinh 
trach nhiem ,cna cac ca quan nha nu& cong bo, cong khai rang met so loai 
thong tin nhat dinh tren trang/cong thong tin dien tit, phuong tien thong tin dai 
chUng va clang Cong bao, niem yet. Viec ding khai thong tin mot cach chit do, ng 
va tich cue se-  lam giam ganh njng hanh chinh ctia viec tra lai nhilng cau hoi va 
you cau thong thuerng b&i cac tai lieu dtrov cong khai rang rai cang nhieu thi so 
luong cac yeu cau del) can thong tin se cang giam di. 

, Theo dO, Lujt quy dinh cac thong tin phai dugc cong khai tai khoan 1 
Dieu 17 bao gom: 

- Van ban quy pham phap lujt; van ban hanh chinh co gia tri ap dung 
chung; dieu the quoc te ma ntrac COng hoa xa hei chit nghia Viet Nam la thanh 
vien, thea thuan quoc te ma Viet Nam la met ben; dui tut hanh chinh, quy trinh 
giai quyet cong viec cua co quan nha nthe; 
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- Thong tin ph6 Nen, huong clan that hien phap luat, the do, chinh sach 
d6i voi nhang linh vac thuOc pham vi (pan ly caa ca quan nha ntrac; 

- Dv did° van ban quy pham phap luat theo quy dinh cita phap Wait ve ban 
hanh van ban quy pham phap luat; not dung va ket qua thing cau y dan, tiep thu 

kien caa Nhan dan doi v&i nhiing van de thu6c tham quyen guy& dinh cua ca 
quan nha nu& ma din ra lay y kien Nhan dan theo quy dinh cua phap luat; 
an va city did° de an thanh lap, giai the, nhap, chia don vi hanh chinh, dieu chinh 
dia gied hanh chinh; 

Chien lugc, chuang trinh, du an, de an, ke hoach, quy hoach phat trien 
kinh te - xa h6i cua qu6c gia, dia phuang; quy hoach nganh, linh vac va phuang 
thirc, ket qua thirc hien; chuang trinh, ke hoach cong tac hang gam dm co quan 
nha nuck; 

- Thong tin ve du toan ngan sach nha ntrac; bao cao tinh hinh thvc hien 
ngan sach nha ntroc; quyet toan ngan sach nha nuem; dy toan, tinh hinh thgc 
hien, quyet toan ngan sach doi v&i cac chuang trinh, du an dau to xay dung ca 

ban sir dung von ngan sach nha nuOc; tha tvc ngan sach nha nuoc; 

• - Thong tin ve phan b8, quart 1Y, sir clang nguan von h6 try phat then 
chinh thirc va nguon vien try phi chinh pha theo quy dinh; thong tin ve quart 
sir dung cac khoan ciru try, try cap )xa hOi; quan 1Y, sir dung cac khoan (long g6p 
caa Nhan clan, cac loai quy; 

- Thong tin ve danh mac (Iv an, chuang trinh dau tu cong, mua sAm cong 
va quail 1Y, sir dung von dau tu ding, tinh hinh va ket qua thvc hien ke hoach, 
chuang trinh, du an dau tu cong; thong tin ye dau than; thong tin v8 quy hoach, 
ke hoach sir clang dat; gia dat; thu hoi dat; phuang an boi thuang, giai phong 
mat bang, tai dinh cu lien quan den du an, cong trinh tren dia ban; 

- Thong tin ve hoat do", ng dau tu, quail 1Y, sir dung von nha nu& tai doanh 
nghiep; bao cao danh gia ket qua hoat Ong va xep loai doanh nghiep; bao cao 
giam sat tinh hinh thgc hien cong khai thong tin tai chinh caa doanh nghiep va 
ca quan nha nu& dai dien chit sit hint; thong tin ve to chirc va hoat dOng cua 
doanh nghiep nha 

Nham tang cuang trach nhiem caa ca quan nha nu& trong vi'ec chit dOng 
cong khai cac thong tin, tir do se giam tai cung cap thong tin theo y8u cau cita 
cong dan, giam chi phi hanh chinh ding nhu chi phi tiep can thong tin cho ngtreci 
dan, Luat cling quy dinh: ngoai danh sach cac thong tin phai cong khai neu tren, 
can dr vao dieu kien thvc te, ca quan nha ntrac chit dOng cong khai thong tin khac 
do minh,tao ra hoac nam gift (khoan 2 Dieu 17); Lu'at cling quy dinh cac thong tin 
cu the bat buOc phai clang tai tren trang thong tin/cong thong tin dien tir (Dieu 19) 
de nguti dan thuan lyi khi tiep can va giam chi phi tiep can thong tin cho cong 
dan, giam chi phi hanh chinh. Tuy nhien, can 1u-a y 1a cac th8ng tin dugc clang tai 
tren trang thong tin/cong thong tin dien to phai loon &roc cap nhat de bao dam 
tinh chinh xac. 
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Ben canh d6, Luat quy dinh cu the cac hinh thitc, then diem cong khai 
thong tin, trong do c6 quy dinh ve viec cong khai thong tin teen ding thong tin 
dien tm, trang thong tin dien tit, tren phuang tien thong tin dai cluang, dang Cong 
ban, niena yet. 

5.2. Thong tin ducc cung cap theo yeti awl 

Trong qua trinh soan thao, co nhieu y kien khac nhau ve pham vi thong tin 
duct cung cap you cau. Coy kien de nghi pham vi cac thong tin nay phai rOng, 
bao gnat moi linh Niue dm den song, bao darn quyen cua ngueri dan trong viec 
tiep can thong tin. Tuy nhien, cung coy kien cho rang, tinh hinh rthuc to cho thay 
klthi inning cong viec cac ca quan nha nuere phai thane hien la rat lan trong dieu 
kien nguon nhan lirc cling nhu kinh phi con han hep, them vao do, nang hie quan 
ly nha nuerc, trinh dO dan tri cling con nhieu han che. 

Do vay, de bao darn cho cong dan, to cline dugc cung cap thong tin phut 
vu cho nhu cau elm ho vai (lieu kien khong gay can art cho hoat Ong binh 
thuerng cua co quan nha mutt, ban ve cac thong tin can dugc bao mat, bac, ve lgi 
ich cong Sing va phi) hgp vat dieu kien cu the cfla mute to hien nay, Lujt xac 
dinh cac loai thong tin chivy cung cap theo yeu cau dugc giori han trong mot 
pham vi phu hop quy dinh tai Dieu 23 bao 	(i) Thong tin phai duct cong 
khai nhung chin dugc cong khai, da het th6i han cong khai ho5c clang drat 
cong khai nhung vi ly do khach quan ngueri yeu cau khong the tiep can; (ii) 
Thong tin lien quan den bi mat kinh doanh, dad song rieng tu, bi mat ca nhan, bi 
mat gia dinh dm diet' kien cung cap theo quy dinh cua Luat; (iii) Thong tin lien 
quan hue tiep den del song, sinh hog, san xuat, kinh doanh cua ngtrai yeu cau 
cung cap thong tin nhung kliOng thuOc loai thOng tin da dugc cong khai theo quy 
dinh eta Luat. 	- 

Tuang to nhu dei voi thong tin cac co quan nha mute phai cong khai, 
nham tang cueing trach nhiem cua co quan nha nuot trong viec cung cap thong 
tin theo yeu cau va giam chi phi cho cong dan trong viec flop can thong tin, Luat 
cling quy dinh: Ngoai thong tin Luat quy dinh bat buOc phai cong khai, can cir 
vao nhiam,vu, quyen han, difm kien 	kl-0 rtang quit te cna minh, ca quan nha 
nuac co the cung cap thong tin khac do minh tao ra boac nam girt. 

6. Quy trinh tiep On thong tin theo yeti cau cilia cong dan 

6.1. Hinh thoc yeu cau cung cap thong tin 

Hinh dint you cau cung cap thong tin la each tin:re bieu hien yeu cau cung 
cap thong tin cila cong dan den ca quan nha nuts co tham quyen. Theo do, Dieu 
24 Lujt tiep can thong tin quy dinh 2 hinh thirc you cau cung cap thOng tin gem: 

(i) True tiep ho5c my quyen cho nguai khac cl6n try s& cua co quan nha 
nutc you cau cung cap thong tin. Nguai 	nhan yeu cau co tech nhiem hutng 
dan ngueri yeu ,cau dien Phieu yeu cau cung cap thong tin. Truerng hop ngtthi 
you cau cung cap thong tin khong biet chit hoc bi khuyet tat khong the viet you 
cau thi nguti tiep nhan you cau cung cap thong tin co trach nhiem gimp dien cac 
not dung vao Phieu yeu eau cung cap thong tin. 
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(ii) Gni van bark yeu cau qua mang dien tfr, &song bun dien, fax. Luat quy 
dinh hinh thirc nay nham tap dieu kien thuan 1$ toi da cho ngueri dan trong viec 
yeu cau tiep can thong tin. 

Dieu 24 Luat tiep can thong tin cung quy dinh cac not dung phai co trong 
van ban yeu cau cung cap thong tin. Theo do, trong van ban yeu cau, ngtreri yeu 
cau phai neu ro ten, dia chi, so chirng minh nhan dan hoac so ho chieu caa ca 
nhan yeu cau, trong twang hop co so fax, dien thoai, dia chi thu dien to thi cling 
can ghi r6 de lien he. 

De co the cung cap thong tin theo yeu cau thi ca quan tao ra thong tin can 
phai biet chinh xac thong tin rna ngueri yeu cau muon dugc cung cap la thong tin 
nao. Do do, trong van ban yeu cau Oa" neu rO thong tin dugc yeu cau cung cap, 
trong do chi r6 ten van ban, ho so, tai lieu. Dong thai, ngueri yeu cau phai neu 
each thIrc ma minh mong muon nhan dugc thong tin (vi du: nhan true tiep, nhan 
qua email, duerng butt dien, fax), lam co ser de co quan cung cap thong tin xem 
xet, cung cap cho phu hgp, thuan lgi cho ngueri dan. 

Trong,  van ban yeti cau cung cap thong tin, ngueri yeu cau cung phai neu 
1ST do yeu cau cung cap thong tin do de co quan cung cap thong tin xem xet, 
quyet dinh tong tnrerng licip thong tin dugc yeti cau la cac thong tin 	quan 
den dad song, sinh hoat, san xuat, kinh doanh cna ngtreci you cau, dong then cling 
phut vu cho co che thanh tra, kiem tra sau nay. 

6.2. Hinh thCvc cung cap th6ng tin the° you cau 

Tuong img vari cac hinh thirc yen cau cung cap thong tin quy dinh tai 
Dieu 24, khodn1 Dieu 25 oh Luat quy dinh cac hinh thirc cung cap thong tin 

go theo you cau, 	(i) true tiep tai tru so ca quan cung cap thong tin va (ii) qua 
mang dien tfr, dich vu buu chinh, fax. 

Ve nguyen tdc, co quan tiep nhan yeu cau co trach nhiem cung cap thong 
tin cho ngtreri you can theo hinh thirc maim? de nghi; chi trong twang h9p khong 
có kith tang cung cap bang hinh thirc do, hoac la phap luat quy dinh phai cung 
cap theo mOt hinh thirc khac thi co quan cung cap thong tin hra ch9n hinh dint 
cung cap thong tin khac thich hop de cung cap cho ngueri yeu cau. 

6.3. Tie choi yeu cau cung dip thong tin 

Quyen tie') can thong tin la mOt quyen co gieri han, theo do, trong mOt so 
tn.rang hop nhat dinh, co quan cung cap thong tin co quyen tfr ellen cung cap 
thong tin. Dieu 28 cna Luat quy dinh cac truang h9p tf choi yeu can cung cap 
thong tin, gem: 

- Thong tin dirge yeu cau thuOc loaf thong tin khong dugc tiep can hoac 
kitting clap Ung dirge cac dieu kien den vOi loai th6ng tin dirge tiep can co dieu kien. 

- Thong tin doge yeu cau la cac thong tin phai dugc cong khai, trir tn.rerng 
hop throe yeu can cung cap theo quy dinh tai khoan 1 Dieu 23 cua Luat. Quy 
dinh nay nham bao dam giam ap bye cloi vol co quan nha nuarc lid tan dung toi 
da nguon thong tin da dirge cong be), cong khai, theo do, doi voi cac thong tin 
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dang duct cling khai, co quan nhan dugc you cau cung cap thong tin c6 the tit 
choi cung cap thong tin theo yeu cau. D'Oi vbi tmeng hop thong tin dang trong 
th61 han cong khai ma chiug duce, cong khai, thong tin da het theri han cong khai 
hoar thOng tin dang cong khai nhung vi ly do khach quan ma cong thin khong 
the tiep can dugc thi co quan nha nubs co trach nhiem cung cap thong tin cho 
nguai dan theo yeu cau. 

(iii) Thong tin dugc yeu eau khong thuOc trach nhiem cung cap. 

(iv) Thong tin da dugc cung cap hai lan cho chinh nguai you eau, frit 
tn.teng hop nguiyi you cau co ly do chinh long. Quy dinh nay nham bao dam vita 
thuc hien quyen bop can thong tin dm nguti dan ma khong lam anh huang den 
boat Ong binh thuimg dm co quan nha mak, (long thai cling the hien trach 
nhiem cua cong dan trong viec hzu gii va sir dung thong tin minh da dugc cung 
cap. Neu cling mot thong tin you can da dugc cung cap 02 lan, co quan nha nuerc 
co quyen tit choi yeu cau cung cap thong tin trong nhfing Ian tie') theo. Tuy 
nhien,,de bao dam tinh link boat trong quy dinh cilia phap luat kin op dung trong 
time te, Lujt cung quy dinh ngoai neu ngudi yeu can co ly do chinh clang cho 
viec yeu cau cung cap thong tin tit tan thir 3 tr& len (vi du: thien tai, hoa hoan 
jam that lac thong tin...) thi co quan nha nuac co trach nhiem cung cap thong tin 
cho nguai yeu cau. 

- Thong tin dugc yeti eau vucrt qua kha 'fang clap ling hoc lam anh huOng 
den boat do, ng binh thuerng cua co quan (vi du: thong tin dugc yeti can vai so 
luong qua Ion, co quan nha ntrOt khong du nguon lgc ve con nguai, thiet bi, co 
sa vat chat... do sao chip va cung cap thong tin). 

- Ngudi yeti can cung cap thong tin khOng thanh town chi phi thuc to de' in, 
sao, chap, giti thong tin qua dich vu buu chinh, fax. 

De ban darn tinh cong khai, minh bach trong boat clOng cung cap thong tin 
dm co quan nha nuerc, khoan 2 Dieu 28 Luat tiep can thong tin co quan dugc 
yeu eau cung cap thong tin cep trach nhiem thong bao bang van ban ve viec to 
choi cung cap thong tin va nett rO ly do tit choi cho ngueri you eau. Quy dinh nay 
nham bao ve quyen 	ngtrol yeti eau (tag cap thong tin, vi trong truC-Ing hgp 
nay, nguti yeti cau co quyen khieu nai de bao ve quyen 191 	minh. De co co 
sa cho nguai yeu cau khieu nai thi viec tit choi do phai dugc the hien,bang van 
ban;  Viec neu IY do tit choi la rat can tin& de nguai you cau can nhac viec c6 
khieu nai hay khong; dong theri ding se la co set de co quan c6 tham quyen xem 
xet giai quyet khieu nai nen nhu co khieu nai cna nguti you eau. 

6.4. Trinh fix, thU tuc cung cap th6ng tin theo yeu cau 

Co quan nha nubs co trach nhiem tiep nhan yeu eau cung cap thong tin va 
vao SO,  theo del cung cap !hong tin theo yeu can. Truang hgp Phieu you cau 
cung cap thong tin chin day dit, chug r6 rang cac not dung theo quy dinh cua 
Lunt, co quan cung cap thong tin có trach nhiem huong dan nguOi yeu cau bo 
sung. Truimg hop thong tin &tot yeu eau khOng thuOc trach nhiem cung cap thi 
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ca quan nhan dugc yeu cau phai thong bao va twang dan ngueri you cau den ca 
quan c6 trash nhiem cung cap thong tin. 

Khi nhan dugc yeu cau cung cap thong tin hgp le, ca quan nha nu& c6 
trash nhiem cung cap thong tin thong bao ve thed han, dia diem, hinh thdc cung 
cap thong tin; chi phi thus to de in, sao, chup, gin thong tin qua dich vii bin' 
chinh, fax (nett co) va phixcmg that, than han thanh town. Thy vao hinh thirc yeu 
cau cung cap thong tin ma then han thong bao cita ca quan nha nuot la ngay 
tai than diem cung cap thong tin (cloi yeti cac thOng tin dugc cung cap tire tiep 
tai try ser ca quan cung cap thong tin) hoac cham nhAt la 03 ngay lam viec ke to 
ngay nhan dugc yeti cau hgp le. 

Tuareg Ung von tong hinh thirc cung cap thong tin, Luat,quy dinh trinh tu, 
thu tuc cung cap thong tin true tiep tai try ser ca quan cung cap thong tin (Dieu 
29); trinh tu, thu tyc cung cap thong tin qua mang dien ter (Dieu 30) va trinh tir, 
thit tuc cung cap thong tin qua dich va buu chinh, fax (Dieu 31). Cu the: (i) dOi 
voi yeti cau cung cap thong tin dun gian, ,c6 san va c6 the cung 	ngay, ca 
quan dugc yeu cat ca trash nhiem cung cap thong tin ngay chongued yeu cau 
hoac trong theyi han cham nhat la 03 hoac 05 ngay lam viec, ke ter ngay nhan 
dugc yeu cau hgr),  le; (ii) den voi cac thong tin phirc tap thi than han cung cap 
thOng tin cham nhat la 15 ngay lam viec. 

Tnrerng hgp ca quan dirge,  yeu cau can them then gian 	xem,xet, tim 
kiem, tap hgp, sao chep, giai quyet yea cau cung cap thong tin thi c6 the gia han 
toy thuOc vao each thirc cung cap thong tin toi da kitting qua 10 hoac 15 ngdy 
lam viec va phai co van ban thong bao cho ngued yeu cau ye viec gia han trong 
theyi han cung cap thong tin. 

7. X& ly thong tin cong khai va thong tin cung cap theo yeu eau kitting 
chinh xac 

NhAm dam bao thong tin dugc cung cap phai kip than, chinh xac, day du, 
Luat quy dinh cu the ye cac tnremg hgp xfr lY thOng tin cong khai hoac thong tin 
da cung cap theo yeu cau khong chinh xac. 

y'e nguyen the, don voi cac thong tin da cung cap khong chinh xac (clued 
hinh thirc cong khai hoac cung cap theo yeu cau), thong tin do ca quan nao tao 
ra va cung cap khOng chinh xac thi ca quan d6 c6 trash nhiem kip than dinh 
chinh, cung,  cap lai thong tin da dugc dinh chinh. Thong tin cong khai khong 
chinh xac bang hinh thirc nao thi phai dugc dinh chinh bang hinh thirc do. 

Truang hgp phat hien thong tin do ca quan Ichac tao ra nhung do minh 
cong khai khong chinh xac thi ca quan da cong khai thong tin c6 trash nhiem 
kip thai dinh chinh, cong khai thong tin da dirge dinh chinh. Twang hgp phat 
hien thong tin do minh tao ra nhung doge ca quan khac cong khai khong chinh 
xac thi ca quan tao ra thong tin co trash nhiem yeu cau co quan da cong khai 
thong tin kip thed dinh chinh, cong khai thong tin da dugc dinh chinh. 

Truerng hap cong dan cho rang thong tin cong khai hoac dugc cung cap 
theo yeu cau Bong chinh xac thi kien nghi voi ca quan da cung cap thong tin 
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do. Ca quan da cung cap thong tin c6 trach nhiem kiem tra tinh chinh xac cua 
thong tin va tra loi cho cong dan; truang hop xac Binh thOng tin cung cap khong 
chinh xac thi phai kip Mai dinh chinh, cung cap Iai thong tin cla duty dinh chinh. 

Rieng doi voi truang hop thong tin Uy ban nhan dan cap xa nam giir (la 
cac thong tin do ca quan khac tao ra thuec trach nhiem cung cap thong tin dm 
UBND cap xa), sau khi phat hien hoac co kien nghl tit nguti dan cho rang thong 
tin duct cung cap khong chinh xac ma Uy ban nhan dan cap xa khong the xac 
dinh duet tinh chinh xac cilia thong tin dO thi Uy ban nhan dan cap xa phai de 
nghi ca quan tao ra thong tin xem xet. Ca quan tao ra thong tin c6 trach nhiem 
xac dinh tinh chinh xac cua thong tin va tra 161 cho Uy ban nhan dan cap xa; neu 
thong tin da cung cap khong chinh xac thi phai gni kern then thong tin chinh xac 
de Uy ban nhan dan cap xa dinh chinh lai voi nguai dan. 

8. Bien phap bat) dam quyn Who can thong tin ciia cong dan 

Dieu 33 caa Luat quy dinh cu the cac bien phap bao dam thnc hien quyen 
tier) can thong tin dm cong dan, do la: 

- Boi throng nang cao nang luc, chuyen mon, nghiep vu cho ngtrai dupe 
giao nhiem vu cung cap thong tin trong viec bao darn quyen tiep can thong tin 
cua cong dan. 

- Van hanh cong thong tin dien ttr, trang thong tin dien tir; xay dung, van 
hanh ca so du lieu thong tin ma ca quan co trach nhiem cung cap theo quy dinh 
caa Chinh phd. 

- Tang twang cung cap thong tin Meng qua hoat deng cua ngueri phat 
ngon caa ca quan va cac phucmg tien thong tin dai chUng. 

- Xac dinh dan vi, ca nhan lam dau mei cung cap thong tin. 

- Bo tri hop 19 nai tiep cong dan de cung cap thong tin phi' hop van dieu 
kien cua titng ca quan. 

- Cling co, kien toan cong tac van thu, hm tra, thong ke; trang bi cac 
phiian den,  k37 thuat, cong nghe thong tin va cac dieu kien can thiet khac de 
nguoi yeu cau co the true tiep doe, xem, nghe, ghi chep, sao chop, chnp tai lieu 
tai tra so ca quan nha nu& va qua mang dien 

Cac bien phap neu tren thtfec trach nhiem ctia tat ca cac ca quan nha nuac 
— chti the cung cap thong tin. 1\46i 	quan nhd nuoc can coi cac bien phap neu 
troll nhu cac bien phap , bao darn thi hanh tot cac quy dinh edit Luat tiep can 
thong tin tai chinh ca quan minh ma killing chi la Mich nhiem cua Chinh Old 
trong viec ban hanh cac bien phap bao darn thgc hien quyen tiep can thong tin, 
to do, mai co the dua Luat tiep can thong tin vao cube song. 

, 9. Trach nhiem 	the co.  quan nha mirk trong Alec bao dam tiny hien 
quyen tiep Can titling tin ctia ding dan 

De bao darn thnc hien quyen tiep can thong tin dm cong dan, Luat quy 
dinh trach nhiem da cac ca quan nha flute trong viec bao darn dine hien quyen 
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tiep can thong tin dm ding dan. 
Truac het, co quan cung cap thong tin co trach nhiem cong khai, cung cap 

thong tin mot each kip thai, chinh )(de, day du thong tin. Trong tnamg hop ph& 
hien thong tin ar nhcing not &rat cung cap khong chinh,xac hoac khong day du 
thi phai dinh chinh hoac cung cap bo sung thOng tin.,Dong thai, Luat cling quy 
dinh trach nhiem cila co quan cung cap thOng tin den hanh cac hien phap bao 
dam thkrc hien quyen tiep can thong tin cilia cong dan nhu lap, cap nhat, ding 
khai Danh mac thong tin phai dugc cong lchai; duy tri, ltru gill, cap nhat co sof 
dill lieu thong tin di trach nhiem cung cap, bao dam thOng tin co he thong, day 

toan dien, kip then, de dang tra cau; ra,soat, phan loai, kiern tra va baodam 
tinh bi mat dm thong tin truck khi cung cap; kip thai xem xet, ,can nhac 10 ich 
cua viec cung cap thong tin de cong khai th6ng tin hoac cung cap thong tin theo 
you cau nham bao dam lgi ich cong Ong, sire Ich6e cila cong thing ... 

Co quan cung cap thong tin co trach nhiem ban hanh va cong b6 cong khai 
quy che not ba ye to chitc,  cung cap thong tin thu6c pham vi trach nhiem cua 
minh... Be bao dam tinh thong nhat trong viec ban hanh Quy the cung cap thong 
tin cila cac co quan va bao dam quy trinh cung cap thong tin tai moi ca quan that 
thuan lai cho nguai dan, bao dam tinh nhanh thong, kip thai khi cung cap thong 
tin, Luat quy dinh nhiing not dung ca ban cna Quy che gom: xac dinh dau moi 
cung cap thong tin; viec chuyen giao thong tin cila don vi tao ra cho dun vi dau 
moi cung cap thong tin; viec phan loai thong tin dugc cung cap va khOng dugc 
cung cap; cap nhat thong tin chive cong khai, thong tin dugc cung cap theo yeu 
cau; trinh tu, thu tut xir ly yeu cau cung cap thong tin gitia don vi dau moi vbi 
don vi phi trach co ser du lieu thong tin va cac don vi co lien quan. 

10. Trach nhiem eiia Chinh phu, bo, nganh va Uy ban nhan dan cap 
tinh trong viec bao dam dint hien quyen belt can thong tin 

Viec thuc thi quyen tiep can thong tin tren th?c to phan lan thugc pham vi 
hoat Ong cua ca quan hanh chinh nha nugc. Luat quy dinh, Chinh phu thong 
nhat quail ly nha nubs ye cong tac bao dam quyen tiep can thong tin cna cong 
dan (khoan 1 Dieu 31). Cac ca quan thuOc he thong lap phap va to phap phai 
chia se va cung cap cac thong tin can thiet lien quan gen qua trinh that thi Luat 
trong pham vi he thong dm minh veri Chinh phn de Chinh phn bao cao tnrot 
Quoc hOi ye tinh hinh bao dam thkrc hien quyen tie') can thong tin trong pham vi 
ca. ntrac. 

Luat guy dinh nOi ham caa quan ly nha mot ve cong tac bao dam quyen 
tiep can thong tin bao gom cac not dung nhu: ban hanh va hoan thien phap luat, 
nitre hien cac Bien phap gido duc, tuyen truyen phap luat va nhan tithe,  ve quyen; 
huong dan, kiem tra, thank tra viec thi hanh phap luat ye bao dam quyen tiep can 
thong tin dm cong dan. 

Ve co ban, cac b6, ca quan ngang bg, co quan thu6c Chinh phit can cit 
vao chile nang, nhiem vu clugc giao có trach nhiem that hien cac nhiem vu quasi 
ly nha nuerc ye tier, can thong tin quy dinh trong pham vi nganh, linh vuc minh 
quan ly. Uy ban nhan dan cap tinh co trach nhiem quan ly nha nubs tren dia ban 
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tinh minh, thi hanh cac bien phap bao dam quyen tiep can thong tin ela cong 
dan theo huong dan cua Chinh pha. 

Lujt cung giao troth nhiem cita BO Tu phap ginp Chinh phu theo dei 
chung viec thi hanh Lujt tiep can thong tin, Be Thong tin va Truyen thong ginp 
Chinh plan that hien nhiem sty htrang dan 1c5i thuat cac Hen phap va quy trinh 
bao ve thong tin va bao ve cac he thong quan ly thong tin. 

VI. CAC VAN BAN QUY DINH CHI TIET, HU'ONG DAN THI 
HANH LUAT 

Luat tiep can thong tin la dao 1*,  quy dinh chung 	tiep can thong tin 
nhung la met dao Mat quy dinh kha chi tiet, cu the nham bao dam quyen tiep can 
thong tin ben duac bao darn bang luat, phn hop vai tinh than Hien phap nam 
2013 (Dieu 14). La met 40,141 quy dinh chi net nen ye ca ban, Luat Tiep can 
thong tin nam 2016 da cu the hoa toi da pham vi, nei dung quyen tiep can thong 
tin; trinh Ur, thu tut cung cap thong tin then yeu 	va tong khai thong tin cung 
nhu troth nhiem 	Nha nuot trong viec to chile durc thi quyen tiep can thong 
tin dm cong dan. Cac quy dinh co tinh,  chat fly quyen cfia Luat khong nhieu, 
Lujt chi giao Chinh pita quy dinh chi tiet met so nei dung cua Luat, gem: mail 
Phial yeu cau cung cap thong tin (khoan 4 Dieu 24); hien phap tao diet' kien 
thuan lgi de ngueri khuyet tat, ngtrai sinh song a khu vat bien gioi, hai dao, 
mien mai, \Tang co dieu kien kinh to - xa hei dac biet khO khan Unit hien quyen 
tiep can thong tin (diem b khoan 1 Dieu 35); yeu cau cung cap thong tin thong 
qua to chirc, doan the, doanh nghiep (khoan 2 Dieu 36). Deng thai, de bao dam 
tinh thong nhat trong viec trien khai cac hien phap thi hanh Luat dm Be, ca 
quan ngang BO, ca quan thuOc Chinh phu, Uy ban nhan dan cac cap, Luat cung 
giao Chinh phu co troth nhiem huang dan the bien phap thi hanh Luat tiep can 
thong tin. 

That hien Quyet dinh se 1408/QD-TTg ngay 15/7/2016 cila Thu tuang 
Chinh phit ve viec ban hanh ice hoach Men khai thi hanh Luat Tiep can thong tin, 
Quyet dinh so 931/QD-TTg ngay 30/5/2016 cilia Thu Mang Chinh phil ban hanh 
Danh muc va phan cong ca quan chu tri soan thao van ban cua Chinh phu, ThU 
Mang Chinh phu quy dinh chi tiet thi hanh cac luat dune thong qua tai kji hop thir 
11 Queic het khoa XIII, Be Tu phap da chn tri, phoi 119p yeti cac ca quan, to,chiirc 
lien quan tien hanh xay dung du than Nghi dinh quy dinh chi tiet met so dieu va 
bien phap thi hanh Luat Tiep can thong tin. 

Nei dung dm Nghi dinh new tit vim co nei dung quy dinh chi tiet met so 
dieu caa Luat, vim co nei dung c6 tinh chat huang dan hien phap thi hanh Luat. 
Hien nay, Be Tu phap da trinh Chinh phu du thao Nghi dinh (TO' trinh so 
45/TTr-BTP ngay 25 thong 9 nam 2017) va du kien Nghi dinh nay se dirge ban 
hanh vao thong 11/2017 nhung thai diem có hieu lye dong tired vai Mai diem 
Luat tiep can thong tin cep hieu ltre. Viet ban hanh sam Nghi dinh neu Iran cling 
nham tao dieu kien de,cac ca quan nha ntrac thuan lgi trong viec xay dung Quy 
the nei be ye cung cap thong tin cna ca quail, to cline tap huan sam cac quy 
dinh cfra Luat va Nghi dinh. 
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Viec xay dung Nghi dinh chra tren quan diem chi dao sau: 

(i) Bao darn tinh kha thi elm du than Nghi dinh trong lieu kien time tin 
kinh to - xa h6i Viet Nam, &mg thai bao dam hoat gong binh thuang cha cac co 
quan nha ntrac. Barn sat not dung cac dieu,khoan ma Luat Ti'ep can thong tin 
giao Chinh phu quy dinh chi tiet thi hanh, dong thai quy dinh mot so bien phap 
can thiet thuc tham quyen ban hanh cua Chinh phi\ de bao dam thi hanh Luat 
cc') hieu qua. 

(h) Bao dam cac bien phap tao thuan lgi cho cac dOi tugng gap kho khan 
trong viec tiep can thong tin va 	hop vbi tong doi twang; tao dieu kien de 
mgi cong dan thuc hien quyen tiep can thong tin theo quy dinh cha Luat Tiep 
can thong tin. 

(Hi) Tang cueing Ung dung cong ngh'e thong tin va cung cap thong tin 
thong qua mang Bien to nham tiet kiem chi phi cho ca quan, to chirc, ca nhan. 

(iv) Tang cueing trach nhiem cua nguai dung dau ca quan nha nu& trong 
viec bao dam quyen tiep can thOng tin do ca quan minh tao ra. 

Ngoai Nghi dinh neu tren, Luat clang giao Bq Tai chinh ban hanh van ban 
huang dany'e chi phi tiep can thong tin, BO Thong tin - truyen th6ng huang dan 
k'y thuat ye bien phap, quy trinh bao quail thong tin va he thong quail 1Y thong 
tin. pCdc van ban nay cling dang dugc cac co quan chi) tri p sop thao gap rut 
chuan bi de bao dam có hieu bye cling ved thai diem Luat tiep can thong tin có 
hieu luc (1/7/2018). 

Nhu da neu a tren, trach nhiem dm tat ca cac ca quan nha pot phai xay 
dung Quy che not ba ye cung cap thong tin cna ca quan minh; day la van ban rat 
quan trong de bao darn viec dux hien Luat la kha thi trong m6i ca quan, nhat la 
bao dam tinh chinh xac, kip thai trong viec cung cap thong tin. Quy the not b0 
cling can dugc ban hanh truck thai diem Luat tiep can thOng tin co, hieu bye de 
bao dam có su chi) Ong, su chuan N kY" ltrang trong quy trinh xiz ly thong tin, 
phan loai va ra soat thong tin ce, the cung cap, phan cong bo phan, don vi cung 
cap thong tin. De bao dam tinh kha thi, tinh hop ly trong viec cung cap thong tin 
theo quy dinh coa Luat, han che cac khieu ,nai, to cao doi vai viec cung cap 
thong tin elm cac ca quan, Quy che not 116 can tinh den cac hien phap bao dam 
thi hanh Luat plua hap vai dieu kien time to eua ca quan ban hanh quy che. 

Trong Quy che, ngtrai clUng dau ca quan có the phan cong, phan cap cac 
don vi true thuc true tiep cung cap thong tin (vi du: doi ved BO c6 the phan 
cong, 	quyen Van phOng BO hoac it* don vi thuc BO phti hop de cung cap 
cac thong tin cUa BC); giao cac Tong Cuc, Cnc có con dau rieng to cung cap 
thong tin do minh tao ra de tranh viec don vao mot dau moi cung cap thong tin, 
nhung phai neu n5 quy trinh va phan cong trach nhiem trong Quy che not b6) 

Hi'en nay, BO Tu phap cling dang khan twang xay dung So tay huang clan 
cho ,can 

tiep 
cung cap thong tin va SO tay huang dan t  cho cOng,  dan thuc hien 

quyen tie') can thong tin theo 10 trinh xac dinh trong Ke hoach trion khai thi heath 
Luat Tiep can thong tin ban hanh kem theo Quyet dinh so 1408/QD-TTg ngay 
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15/7/2016 dm Thit tuemg Chinh phi. Cac cu6n S6 tay nay deu du kien se clugc 
ban hanh trtrac ngay Luat co, hieu inc. 

So vai nhieu dao luat kbac, Chinh pith da de xuat QuOc hei quy dinh hieu 
luc ciia Luat la rat muen,tinh theri diem thong qua (han 2 nam) de co thaisian 
chuan bi cac dieu kien can thiet cho viec thi hanh Luat thing cong‘tac chuan bi 
van con cham, cac ca,quan c6 trach nhiem cung cap thong tin can tien hanh 
khan truang hon nira de Luat sam phat huy vai tre, y nghia nhu da neu a tren./. 

BQ TU.  PHA? 
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BO T1I PHAP 	GONG HOA XA HOI CHU NGHIA VItT NAM 

Deic rap - Tu.  do - Hanh phtic 

Ha N0i, ngay 04 thong 11 nom 2017 

MOT so NHICM V11 TRONG TAM 
TRIEN KHAI THI HANII Li4T TIEP CAN THONG TIN 

Luat tiep can thong tin so 104/2016/QH13 dugc Quec hei Khoa XIII 
thong qua tai kY hop thin 11 ngdy 4 thong 6 nom 2016, c6 hieu ltrc thi hanh to 
ngay 01 thong 7 nom 2018. Day Id dao luat rat quan trong, tao khuon khO phap 
ly cho viec time hien quy'en tiep can thong tin dm cong dan va nang cao tinh 
cong khai, minh bach trong hoat deng crIa cac co quan nha ntrac. 

Nhdm trien khai thi hanh Luat kip thai, thong nhat va hieu qua yen pham 
vi ca nunc, Thu Wong Chinh phi) da ban hanh Ke hoach to chirc trier) khai thi 
hanh Luat tiep can thong tin ,(ban hanh kern theo Quyet dinh so 1408/QD-TTg 
ngay 15/7/2016) va Chi thi so 08/CT-TTg ngay 14/3/2017 ye viec trien khai thi 
hanh Luat tiep can thong tin. 

Theo Ke hoach cua Chinh phi), c6 07 nham nhiem vu tong tam de trien 
khai thi hanh Luat tiep can thong tin, trong d6 mot so nhiem vu trong tam cla 
hoan thanh nhu: to chnc hoi nghi quart triet viec trien khai thi hanh Luat tiep can 
thong tin (ngay 04/11/2017); to 

tiep 
ra soot cac van ban quy pham phap luat 

hien hanh 	quan den quyen tiep can thong tin dm cong dan; xuat sira den, 
bo sung, thay the, bai bOhoac ban hanh,mai cac van ban quy pham phap luat 
boo dam phn hop vai Dieu 3 cna Luat tiep can thong tin. 

De darn boo cac dieu kin can thiet cho viec to chnc thi hanh kip thai, 
hieu qua Luat tiep can thong tin trong thai gian tai, cac Be, nganh, dia phuong 

), 	A can tap trung chi dao, thuc hien met so cong viec sau day: 

1. Tres khai pho bitn, tuyen truyen ye Luat 

Cac BO, nganh, dia phuang can ban hanh cac ke hoach va chi thi trien 
khai thi hanh Luat tiep can thong tin tai BO, nganh, dia phuong minh tr'en ca 
Ke hoach cua Chinh phit va Chi thi cua Thu Mang Chinh phi). 

Ben canh (16, trong thai gian 	cac BO, nganh, dia phtrcrng can tap trung 
to cline quan triet not dung va tinh than cac ,quy,dinh 	Luat tiep can thong tin 
bang cac hinh thirc, bien phap phi). hop, pho bien, giao due nang cao nhan thirc 
ye quyen va trach nhiem cila co quan, don vi, can be, cong chirc, vien chnc va 
cong dan trong viec thuc hien quyen tiep can thong tin; 

Hien nay, Be Tu phap Bang xay dtmg SO tay huOng can cho can be) cung 
cap thong tin va So tay huang clan cho cong dan thuc hien quyen tiep can thOng 
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tin theo 10 trinh xac Binh trong Ke hoach hien khai thi hanh Lujt Tiep can thong 
tin ban hanh kem theo Quyet dinh se 1408/QD-TTg ngay 15/7/2016 cua TIM Mang 
Chinh phit. Cac cuon So tay nay deu du kien se dugs ban hanh fru& ngay Luat 
c6 hieu 

Trong QuY I va II nam 2018, Be Tu phap se, to chirc cac Bei nghj tap 
hu5n chuyen sau ye viec cung cap 0- ang tin cho cac can be, cong chin; lam viec 
tai co quan co trach nhiem cung cap thong tin (gem can be, cong chirc cac 
BO, co quan ngang Be, co quan thuec Chinh phu va co quan, ,to chive c6 lien 
quan Trung,trang). Trong khi do, cac dja phuang cling can to chirc tap huan 
chuyen sau ye viec cung cap thong tin cho can be, cong chirc lam dau men cung 
cap thong tin. 

2. Xay thyng cac van ban co lien quan den viec thi hanh Luat 

- Cac Bo, nganh, dja phuong can tiep Uric to chitty ra soat cac quy dinh cUa 
phap it* ve tiep can thong tin lien quan den chat nang, nhiem vu, quyen han cua 
co.  quan de kip thai to mink hojc de xuat v6i co quan nha nuot CO Main quyen 
sfra dei,,  be sung, thay the, bai bo hojc ban hanh van ban quy phjm phap luat 
thuec tham quyen debao dam phu hop vai quy djnh cua Lujt tiep can thong tin. 

- BO Tu phap da chi tri, ph& hap vai BO Tai chinh, BO Thong tin va 
Truyen thong, BO NOi vu, Van phong Chinh phit va co quan, to chin CO lien 
quan xay dung du did° Nghi dinh cua Chinh phil quy dinh chi tiet va bien phap 
thi hanh Lujt tiep can thong tin (du kien Nghi dinh nay se dugc Chinh phn 
thong qua trong thang 11 nam 2017). 

- BO Thong tin va Truyen thong can sant ban hanh thong to throng dan k'y 
thujt cac bien phap, quy trinh bao ve thong tin va cac he thong gnarl ly thong tin; 

- Be Tai chinh can sam ban hanh Thong to huong dan ve chi phi tiep can 
thong tin. 

- Cac ca quan nha,nu6c can sem ban hanh va cong cong khai quy the 
not be ye chirc cung cap thong tin thuOc phjm vi trach nhiem cua co quan. 

, 	Tat ca. CAC van ban quy djnh chi fi let thi hanh va hueng dan thi hanh Luat 
tiep can thong tin deu can sem ban hanh de CO hieu kit dong thai veri thai diem 
Luat co hieu lac. 

3. Chuan bi cac dieu kien bao dam thi hanh LW@ 

-Sac Be, nganh, dja phuong can khan tivang ra soat dei ngil can be, cong 
chirc de co bien phap bo tri be phan hoc can be, cong chirc 	nang lgc, trinh 
de lam dau mOi cung cap thong tin; ma lien bo tri nhimg ngueri co kinh tighient 
lam cong tac phap luat hojc/va tin hoc; be tri hqp ly not tiep cong dan de cung 
cap thong tin phu hop veri diet' kien ctia Mug co quan. 

- CAC Bo, nganh, dja phuong co trach nhiem lap va van hanh cong thong 
tin dien tic, trang thong tin dien tir; xay dung, van hanh ca 	dirr lieu thong tin 
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ma co.  quan có trach nhiem cung cap thong tin, bao darn thong tin c6 he th6ng, 
day du, toan dien, kip tiled, a clang tra dm. 

- Cac BO, nganh, dia phuang cling can ding c6, kien toan ding 
tac van thu, km tra, th6ng ke phut vu cho viec cung cap thong tin; so hoa cac 
van ban, ho so, tai lieu va ket not vo7 mang dien to tren toan quid de c6 the truy 
cap thong tin a clang tir cac N thong khac nhau nham tang cueing cung cap 
thong tin qua mang dien tir. 

Doi vgi cac thong tin da dugc tao ra truac thii diem Lust co hieu hrc, cac 
BO, nganh, dia phuong phai hen hanh so hoa theo quy dinh cua phap luat 
ve luu trir va l0 trinh ling dung ding nghe thong tin trong hoat do, ng de co quan 
nha nuac. 

D6i voi cac thong tin dugc tao ra sau khi Luat co hieu lye thi cac BO, 
nganh, dia phucmg co trach nhiem thuerng xuyen so h6a va ngay sau khi thong 
tin duos tao ra. 

- Cac BO, nganh, dia phuong can chuan bi cac trang bi cac phuong tien ky 
thuat, cong nghe thong tin va dieu kien can thiet khac de dap ling kip thol yeu 
cau cung cap thong tin dm cong dan tai tru sec co quan va qua mang dien kr' . 

4. Tao chuyn bien r5 ret ve viec cukhai thong tin dm cac co' quan 
hanh chinh nha ntrot tir Trung ming den dia phtrung: 

Theo tinh than tai Chi thi cna Thu tiremg Chinh phu, cac BO, nganh, dia 
phucmg,  can tap trung to cline thi hanh Luat tiep can thong tin va tao chuyen bien 
rO ret ye viec cong khai thong tin dm cac ca quan hanh chinh nha nuacc to Trung 
Inmg den dia phuang. Theo do, cac BO, nganh, dia phuang can xac dinh nhiem 
vu cung cap thong tin cho cung dan IA met trong cac nhiem vu thuOng xuyen cua 
BO, nganh, dia phuong, dr do be, tri nguon luc pfra hop de dap ling nhu cau cung 
cap thong tin cho cong dan. 

- Cac BO, nganh, dia phuong co trach nhiem hoan thanh viec lap Danh 
mix thong tin phai dugc cong khai; dAng tai Danh muc tren cong thong tin dien 
tir, trang thong tin dien tir dm co quan tnrot khi Luat co hieu luc 30 ngay; 
thuang xuyen cap nhat va ding khai thong tin dung thai diem, thoi han va hinh 
thirc theo Danh muc thong tin. 

- Cac BO, nganh, dia phuang can luu y viec ra soat, phan loai, kiem tra va 
bao dam tinh bi mat cilia thong tin tarot khi cung cap; kip then xem xet, can 
nhac lgi ich cua viec cung cap thong tin nham bao darn lgi ich cong cung, sire 
khee cfm Ong dOng; tang cueing cung cap th6ng tin thong qua hoat dOng cua 
ngtreri ph& ngon cna co quan nha nu& va phuong tien thong tin dai chfing. 

- De nghi cac BO truing, Thu truing co quan ngang BO, Thk truing ca 
quan thu6'c Chinh phn, Chit,  tich,Dy ban nhan dan cac cap chi dao de thus hien 
the bien phap bao darn quyen tiep can thong tin cfra cong dan, b6 tri nguOn luc 
thich clang cho viec trien khai thi hanh Luat tai cac BO, nganh, dia phuang minh. 
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Trong qua trinh thuc hien,,neu có kilo khan, vuong mac thi cac BO, nganh, 
dia phtrang kip tiagi phan anh ye BO Tu phap de dugc huong dan giai quyet va 
gni bap cao ket qua trien khai dux hien ye BO Tu phap de tong hop, bao cao 
Chinh phu, Thu tuang Chinh phn./. 

BO TU.  PHAP 
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